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Section 253 of the NIRC of 1997, as amended, states:

“SEC. 253. General Provisions. —

(a) Any person convicted of a crime penalized by this Code
shall, in addition to being liable for the payment of the tax, be
subject to the penalties imposed herein: Provided, That payment of the
tax due after apprehension shall not constitute a valid defense in any
prosecution for violation of any provision of this Code or in any action
for the forfeiture of untaxed articles.

XXX XXX XXX

(d) In the case of associations, partnerships or corporations,
the penalty shall be imposed on the partner, president, general
manager, branch manager, treasurer, officer-in-charge, and employees
responsible for the violation.

(e) The fines to be imposed for any violation of the
provisions of this Code shall not be lower than the fines imposed herein
or twice the amount of taxes, interests and sharges due from the
taxpayer, whichever is higher.” (Emphases supplied)

In People vs. Tan Boon Kong,' the Supreme Court held that an officer
of a corporation, as the author of the illegal act, must answer for its
consequences, viz.:

“The question to be decided is whether the information sets
forth facts rendering the defendant, as manager of the corporation liable
criminally under section 2723 of Act No. 2711 for violation of section
1458 of the same act for the benefit of said corporation. Section 1458
and 2723 read as follows:

SEC. 1458. Payment of percentage taxes — Quarterly
reports of earnings. — The percentage taxes on business shall be
payable at the end of each calendar quarter in the amount lawfully
due on the business transacted during each quarter; and it shall be
on the duty of every person conducting a business subject to such
tax, within the same period as is allowed for the payment of the
quarterly installments of the fixed taxes without penalty, to make
a true and complete return of the amount of the receipts or
earnings of his business during the preceeding quarter and pay the
tax due thereon. . . . (Act No. 2711.)

SEC. 2723. Failure to make true return of receipts and
sales. — Any person who, being required by law to make a return
of the amount of his receipts, sales, or business, shall fail or
neglect to make such return within the time required, shall be 0'4

" G.R. No. L-35262, March 15, 1930.
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punished by a fine not exceeding two thousand pesos or by
imprisonment for a term not exceeding one year, or both.

And any such person who shall make a false or fraudulent
return shall be punished by a fine not exceeding ten thousand
pesos or by imprisonment for a term not exceeding two years, or
both. (Act No. 2711.)

XXX XXX XXX

In case of State vs. Burnam (17 Wash., 199), the court went
so far as to hold that the manager of a diary corporation was
criminally liable for the violation of a statute by the corporation
though he was not present when the offense was committed.

In the present case the information or complaint alleges that the
defendant was the manager of a corporation which was engaged in
business as a merchant, and as such manager, he made a false return,
for purposes of taxation, of the total amount of sale made by said false
return constitutes a violation of law, the defendant, as the author of the
illegal act, must necessarily answer for its consequences, provided that
the allegation are proven.” (Emphasis supplied)

Thus, if a corporation commits offenses penalized under the NIRC of
1997, its president (among others) is necessarily criminally liable pursuant to
Section 253, supra. In the case at bar, there is no denying that respondent
has already been convicted of violation of Section 255 of the NIRC of
1 )7, as amended, which conviction has tained finality.2

In relation thereto, Section 253(a) of the NIRC of 1997, as amended,
clearly states that the judgment in the criminal case shall not only impose the
penalty kit ehq]] also order payment of the taves subject of the crimir~! c=e~
ac finally decided hy the ("nmmiceinpger, [ncidentally, in cases involving
violations of the provisions of the NIRC of 1997, as amended, the filing of
the criminal action necessarily carries with it the filing of the civil action and
no reservation for the filing of the civil case may be made.’

Truth to tell, a corporation, being a juridical entity, may act only
through its directors, officers and employees. * Generally, obligations
incurred by them, acting as such corporate agents, are not theirs but the
direct accountabilities of the corporation they represent.” Nonetheless, by
explicit mandate of Section 253 (a) and (d) of the NIRC of 1997, as
amended, any offense under the NIRC committed by a corporate entityN

? Amended Decision dated January 8, 2013.

3 Section 7(b) of Republic Act No. 1125, as amended by RA No. 9282.

4 Granteq Industrial Steel Products, Inc., et al vs. Annaliza M. Estrella, G.R. No. 192416,
March 23, 2011.

> Id.
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becomes - - by operation of law - - the offense committed by its president
(among others) upon which the corresponding penalty (together with the
civil liability) shall be imposed.

Applying the foregoing to the case at bench, since respondent Wong
Yan Tak, in his capacity as a president of Pic N’ Pac Mart, Inc., has been
convicted for violation of Section 255 of the NIRC of 1997, as amended,
Section 253(a) and (d) of the NIRC of 1997, as amended, makes him liable
for the payment of the corporation’s tax liability to the government.

In light of the foregoing principles, I vote to GRANT the Petition for
Review filed by the People of the Philippines. The Amended Decision dated
January 8, 2013 rendered by the former Third Division of this Court®
cancelling its order in its Decision dated October 17, 20127 insofar as the
civil liability amounting to Php3,552,716.81, plus 20% delinquency interest
per annum should be set aside. The Decision dated October 17, 2012
ordering respondent Wong Yan Tak “to pay the Bureau of Internal Revenue
the amount of Php3,552,716.81, representing the 2002 deficiency value-
added tax assessment, plus 20% delinquency interest per annum from
September 9, 2005, until fully paid pursuant to Section 249 of the NIRC of
1997, as amended, taking into consideration the amount of Php232,134.00
already paid on March 17, 2009,” should be reinstated.

ROM NG.DEL' . ARIO
Presiding Justice

I CONCUR:

. FABON-VICTORI 0O
sspciate Justice

% Composed of Associate Justice Lovell R. Bautista and Associate Justice Amelia R.
Cotangco-Manalastas. Associate Justice Olga Palanca-Enriquez was already retired when
the Amended Decision was promulgated on January 8, 2013.

7 Penned by Associate Justice Lovell R. Bautista with Associate Justice Olga Palanca-
Enriquez and Associate Justice Amelia R. Cotangco-Manalastas concurring.



