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Before e Court is : ipondent’s Motion for Reconsideration (Re:
Decision promulgated on 11 January 2024) filed on :bruary 1, 2024, with
petitioner’s Comment/Opposition (Re: Respondent’s Motion for
Reconsideration dated 25 January 2024) filed through registered mail on
March 11, 2024, and received by the Court on March 21, 2024.

On January 11, 2024, tt Court promulgated a Decision granting the
petitioner’s claim of refund of expanded withholding tax {..%T) on the ground
that it is 2 government instrumentality and no creditable withholding tax may be
imposed on income payments thereto, the dispositive portion of which states as
follows:

“WHEREFORT™, in light of the foregoing considerations,
the present Petition for Review is GRANTED. Accordingly,
respondent is hereby ORDERED to REFUND to [ ioner the
amount of P1,525,954.63, representing surcharge, interest, and
compromise penalty, on the alleged late payment of "“VT

roneously paid or collected tt BIR.

SO ORDERED.”
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erroneous payment should be construed strictly against the government and
liberally in favor of the taxpayer.

After due consideration, the Court finds respondent’s Motion for
Reconsideraton bereft of merit.

At the outset, the Court is not unaware that the crux of the controversy
in the case of Boy Scouts of the Philpppines v. Commission on Audit, was whether the
Commission on Audit has jurisdiction over Boy Scouts of ¢t  Philippines.
However, respondent remised the point that it was in this case that the Supreme
Court defined the term “government instrurr  1tality”, to wit:

‘ +he existence of public or government corporate or
juridical entities or char ed institutions by legislative fiat distinct
from private corporations and governmm 1t owned or controlled
corporation is best exemplified by the 1987 Administrative Code
cited above, which we quote in part:

Sec. 2. General Terms Defined. — Unless the specific words
of the text, or the context as a whole, or a particular statute,
shall require a different meaning:

XXX

(10) ‘Instrumentality’ refers to any agency of tt
National Government, not integrated within the
department framework, vested with special
functions or jurisdiction by law, endowed with
some if not all corporate powers, administering
special funds, and enjoying operational
autonomy, usually through a charter. This term
includes regulatory agencies, chartered institutions
and government-owned ot controlled corporations.”

(Emphasis supplied)

Similar to the Boy Scouts of the Philippines, such definition was applied herein
to show that petitioner is a government instrumentality - an agency of the
National Government vested with special functions and enjoying operational
autonomy. Being as such, petitioner is tb -efore exempt from creditable
withholding tax pursuant to Secton 2.57.5(A)* of Revenue Regulations No. 2-

. ded. .
98, as amende v

U GR. 177131, June 7, 2011
“SECTION 2.57.5. Exemption from Withholding. — The withholding of creditable withholding tax
p crbed in these Regulations shall not apply to income payments made to the following:

)

lational government and its instrumentalities, including provincial, city or municipal governments;”
3 , CT: Implementing Republic Act No. 8424, "An Act Amending the National Internal Revenue
Code, as Amended” Relative to the Withholding on Income Subject to the Expanded Withholding Tax and
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Moreover, the fact that petitioner is a government instrumentality was
further admitted by responc 1t in the parties’ Joint Stipulation of Facts and Issues
filed on December 1, 2021, which was adopted in the Pre-Tria/ Order
promulgated on I Hruary 15, 2022.° Accordingly, the Court cannot lightly set
aside a judicial admission especially when the opposing party relied upon the
same and had dispensed with further proof of the fact already admitted. An
admission made by a party in the course of the proceedings does not require
proof.?

Aside from the above contention of respondent, the other arguments
raised in his Motion a1 mere rehash of the same facts and issues, which have
already been thoroughly considered, weighed, and resolved in the Decision it
assails. Given that respondent’s arguments have already been threshed out and
judiciously resolved in the Tecision dated January 11, 2024, the Coutrt finds no
compelling reason to rev se or modify the findings and conclusions reached
th ein. Accordingly, nothing is left for this Court but to deny the present Motion
for Reconsideration.

WHERE. ORE, premises considered, respondent’s Motion for
Recomnsideration (Re: Decision promulgated on 11 January 2024) is DENIED
for lack of merit.

SO ORDERED.

Qo Ater. 1~
MA. BELEN M. RINGPIS-LIBAN

Associate Justice

W Concur:

4
(With alifue respect, O,
CORAZON G. FERRER-FL

Associate Justice

Final Withholding Tax, Withholding of Income Tax on Compensation, Withholding of Creditable Value-
Adi . Tax and Other Percentage Taxes,” dated Apdl 17, 1998,

+ Docket (Vol. I), pp- 333 10 340.

5 Id, pp. 345 to 354.

6 Ser page 13 of the Decision, Docket (Vol. I}, p. 535



