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petitioner paid for the 1i1=*, 279 and I quarters
of taxable year 1985, the total amount of F203,950
ag its quérterly income tau liabilities on May 27,
1985, August 27, 1985 and November 27, 1985. The
payments are summarized as follows:

uarter Taxable

Ending Income Tax Due Tax Faid

March i, 1985 P109,8%.55 F 28,45%0.00 P 28,450.00

June 30, 19895 I01,741.92 123,470.00 95,020.00
Sept. J0, 1985  611,285.5  203,950.00 80,490.00
Total F203, 950, 00

(Exhs. C, D & F, pp. 132, 133, CTA rec.; F, G & H,
174, 135, CTA rec.y Exh, I)

Also, for the calendar year 1985, petitioner
paid creditable withholding taxes amounting to
FP156,103.00, representing taxes withheld on its
commission income.

Upon the filing of its final income tax return
for December Z1, 1985% (Exh. B, p. 131, CTA rec.),
it will appear that its taxable income for the year
1985 is F109,539.00 and paid the tax due thereon in
the sume of F28,3392.00. (Exh. C, p. 132, CTA rec.:
Exhs. D & E, p. 133, CTA rec.) Having paid a
withheolding tax payment for the 1=%, 279 and 3Ir¢

quarters in that vyear of the total sum of

F203,950.00 and having had a total taxes withheld
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computed as follows:
Tamx credit/refund for 19805 (F331,716.00)
Tax withheld on commission
income for 1986 . (. 380,836.00)
Total (F672,052.00)
Less: Tax liability :
for 1986 (  58,330.00)
Refundable amount (F614 ,224.00)

For the calendar ending December 21, 1987,
petitioner had a taxable income of P1,929,028 and
tha tax due thereon'was P&78,667. For the same
year, petitioner also had creditable taxes withheld
on its commission income amounting to P2462,578.
Applying the 1986 refundable tax on P614,222,
petitioner as of December 31, 1987 had a total tau

credit or refund of P298,137 arrived as follows:

Tax credit/refund for 1986 (F614,222.00)
Tax withheld on commission
income for 1287 ( 262,578.00)
Total (FP76.800.00)
Less: Tax liability
for 1987 (_678,663.00)
Refundable amount (F298,137.00)

For the calendar vyear ending December 21,
1988, the tasxable income of petitioner amounted to
F1,648,4325 and the tax due thereon was P576,952.
For the first three (3) quarters of its taxable
year, petitioner paid the total amount of F141,901

as 1its quarterly income tay liabilit}ea. In
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addition, petitioner has to its credit the taxes
withheld on its commission income amounting to
F220,847. From +the above, the refundable or
creditable tax of petitioner éﬁ of December 3Z1,

1988 amounts to PZ33,7927 conputed as follows:

Tax credit/refund for 1987 (F298,137.00)
Tax withheld on commission
income for 1988 ( Z90,847.00)
fQuarterly payments made
during the year ( 141,9201.00)
Lesss Tax liability
for 1988 976,952,099

Refundable amount

From the foregoing, the computation of the
claim for tau refund or credit is summarized as

follows:

Quarterly EWT on Income tax Tax refund
Year Payments Comnissions  _ Fayable at Year &nd
1585 203,950 156,105 ( 28,9 1,716
1594 - 340,834 ( B59,30) &14, 202
1587 - TAR,S57R (&7TR,683) 298,137
1588 141,901 S7Q.847 (576,552) (05,733,

Oon June 24, 1984, petitioner filed a
supplemental claim for tax credit dated June 17.
1987, supplemental to that of May 22, 1971, a copy
of which is attached and made as Annex B, of the
petition for review. This claim for tay credit was
filed within two (2) vears from the date the

refundable amount was paid to the government.
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Up to this date, respondent Commissioner of
Internal Revenue has not granted the tax credit
allowed.

The sale issue in this case is whether or not
petitioner is entitled to the refund in the amount
of F2a3,933.

It is claimed by petitioner that it is
entitled to the refund of FP253,937 representing
overpaid income tax or the issuance of a tay credit
certificate covering the amount of P253,93ﬁ.‘ It
alleges that "Under Section 69 of the Tax Code
(formerly Section 79), in relation to Revenue
Memorandum Circular Nos. 7-83 and 32-76, petitioner
is entitled to be refunded, or given a tax credit
certificate for the excess tax credit oﬁ'overpaid
income taxes as of December 31, 1988 which was not
applied or utilized in the succeeding tasxable year
(ligge)."

Fertinent portion of Section 69 of the Tax
Code states as follows:

"Final adjustment return. - Every
corporation 1liable to tax under Section

24 shall file a final adjustment return

covering the total net income for the

preceding calendar or fiscal year. If the

sum of the qguarterly tax payments made

during the said taxable year is not equal

to the total tax due on the entire

taxable net income of the year,, the
corporation shall either:
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