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Petitionsr sppesied from the dsciaiom of re-
spondent denyicg petitiover's elsism for refund
of the sus of ll‘ﬁ,ﬂﬁ.&em allegedly paid errovecus-
- 1y as dmcome Luxas. ﬁagjﬁémn%,-mz otlies thiw,_\
saised & jurisdicticosl question wileging that ths
petitien for review wes filed efter the Lwo-ysar
pesiod fer mstions for vefunds provided iu see=
tion FU€ of the Tgx Ccde had elapsed. m::»-»
solution velars te this point which the pertiss
subsit befare proseedimg with the trial op the
neritae _ '

1% appears that po_ti‘%im is a cooperaiive
sssocintion Aply organised and existing under and
by virtas of the lews 6f the Philippives. In a
latter of Getober th, 1958 petitiensr clsimed
that 1t L¢ axempt from alil texes and governmant
foss under Ropﬁh?ﬂia Aat Noe m, and for this
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reasom 1t Tequesled “permission for non-payment

of the sscwnd inetallment of ouwr ilocome Gsx Ewl

the Tiscel year svding Merok 39, 1956 and taxes

due and vill be dus.® At the sume tims, peii-

&l gnes "‘m&uﬁo@ the -t'i'@ﬁ; ta claim the refand

af mll taxes apd fees dus wnd paid sféer ths
sffactivity of sald ket ~ June 22, 1957.% Om
 Ogtober 20, 1958, the Cosmissioner of Iuternal fe-
venue ansversd that petificnar's "floancial stats-
ment which Bes been oertifisd by Mr, Constautine S.
ds la Pefia, Certiflesd Public l@cmﬁmﬁg shows that
Four total net essets amount bo 1388,56& 232, mnd
m@ﬁm to respundand mﬁt&w is Seax-szeampt n
under ssetion 66 of Rapubidie Aot 2003, Tun a letter .
of Nevember 7, 1958 petitiones sxpressed "intsntics
1temlr£ﬂ‘ mem takes peid from the
mmm.t; of sadd Mt, June 22y 1957 o o oy" aD@
st the same time requested opivdon on the femsibiiity
of filisg “en amendled returm for the tsxabls peried i
Bpril Y8t %o June 21, 1957.%

; The aforssaid lstter .q:t Howenber 7, 1958 was
shwipusly teakss by the Comsdssiover as & claim fop
refuod for on Osteber 2@, 1960 m in answer to

same the Commissioner denied the nfm af Wgll
fized, pazrasictegs and residesce tames peid Ly
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. petitismer during the perdied from Jume 22§ 1957
te Septembar 1%, 1958 in the totel sum of $39,390.50

Forsoazt to the provisions af
sestioy 68 of Republis ot Wo, 2023
uoder whieh you eladw syempiian from
the permect of e fasee sought %o De
rafunded, obly Bes-egrisultural coop-

. aratives tegisfeared under the sald
agt wilh nel asssis of not wmore then
R500, 000,00 arp anfitisd To slaias
sxawption from The paywent of all
internal revenie Taxes.

\ While 4% iz troe thet as per
cartification dated Ootober 7, 1998
af the Administersior, Gaapurn%iwa As -
sinistration Offiecs you are dsemed
to have beeh registered upnder Bajp-
ublide Aot Fo, 2523 parseast to sec-
tion & therscf, yet, a careful petugsl
iy Nt g e |
FRRTE ng Me ; 1958 and | .
2, 1959 disclosed %&l$ Fou are dis-
Jualifisd ©o ﬁg the tax-exemptisn

divileges prantsd thersin it sppear-
i Four net sseels (gross esaecs
less reserves for deprecidtion) far
the abovestated tazghls yeers amounts
%o more than B500,000.00.

In wiew therect, your above re-

quess for reafund has %o be, as it is

mr@‘ﬁf’ dmadh & 4 VR g |
hod in a lsiter of April 29, 1966, the Comsdsesiomer,
slac iz mpswer Lo sxid letter of November 7y 1958,
danisd the refomd of focome leses faid for tha
Tiseal year anding Marsh 31, %Qﬁgiin the sum of
86,886,00 iu the feliowing ilangusges
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iz comnestion with rollf #lsim o
rafund of slleged sfronecully paid fi-
come taz tef She fiscal yeaP ebnded
Marah 31, 1258, dn the sum of 86, 596,00,
i have 'a'hu h@n@r o dsform Foi Shat
‘alfter & caraful sfudy of tha fagte af
%hawonﬁﬁhhwmaﬂvcﬁ Four
alalp ‘or sefund cammol be gtmiy& by
this @fgﬁﬂa

As a duly reglstared spetperative,
Fou glals & tice from ‘ncome Tax
tmdsr the provisions of Bepsbiid det
Bo, 2023, spproved ot June 22, 1957,

- © wibdieh prwiﬂcn thet if The ne &ug%a
AT the tazgble year of & eonyers-
tive are zot in exesss of Five Tundrad
Thousand, Pegos, (R500,000,00) the same
is amsupt Trom lucome tax.

mam
&hlt

uisd by this @tﬁm %6 our letter dated
ﬂweﬂhr 23, 1965, eupy snplosed; ob
ﬁ‘ ound that your net asseis as of
el years snded Merch 31, 1957,
m@u 31, 1756 and Mareh 31, w%sv
: | WeFe MOCe M ;mﬁm.ﬁ qssgétt
) ?u' prowieions Secticn
% 1{51 mmm. ¥ou are noS en-
¥ from iscome tax
g-;gam :&sul ram snded Marah iy

I viey thereol, your slaim for

refund of n&,aa@,m is m.‘bg Berisd.
{pe 5y CTA ram‘ﬁ .

by petitisner om ‘*!&g 35, '*;%éy mmwsm the Latler
tiled tha preseut petitien Tor seview om Jume 16,
1966 /

- r;rr?w-—-‘
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Al

ndar the Toregeing facts 1% Ls zlaar fhat

the two-pssr period witbhim which fo fils an astian -

is ooyt for refund of taxes srronmousiy aof .-
legelly sollsuted peovided im seciion 30 of e
Revauiie Cods nad long slapesd when the present
pebielon For review was filsd. Petitiover howeves
mto;au that sscticns 108 and 309 of She Hevenus
Cods are mot sppiisabls %o this gase because ths
ease &t bar is wnol an Porigioel actics® i sa
Tappeal” and as susk LT should be goverusd selsiy
by :catinns Cand 19 @t Bepublic et Nee 1925
uhiﬁk provides for an appeal im the Court of Tax
Appeals within thiviy deys., Iu answer iu tis
conbention we caonet 4o Ry beitlar than guets |
 the folicwing lenguags of the Supreme Tourt fn
Gibbe and Gibbs va Colisstor ef Iutermal Revenoe,
ot aley G.Re Hoo T=13453, Tab. 29, 1960, 60 Osl.
{2} pe 1852
Tpder the absve it is
clesr that Seetion 3ﬂ$ B
tienial InSernsl Reverus Cods shouid
be construed togethar with Sestien
i1 of B ubi.i@ - Bee i'ﬂaﬁa Iy
Tidw, & £ who hes Shs
Taky ? dnather under pretas oF not
:mﬁ wne is ciaiwing a rafuad af
S8pe, WUBT @mmﬁththtmmic
wen%s of both sactions, thet
muist 7ils & clads For refund ﬁ%ﬁh the
Ceillecter of Tnterue!l Revenus within
© 2 years from thae date of his payment

f the Ttax, as reguived by #asid Seo-
tion 06 of the Natiopsl Latssrmal

Y W



mem ﬁfﬂs u:d sppeal Lo the Coukt
yoimi.; withis IO daye from-
fmsiw @f ths Collsstor’s deeision
rpling de his ¢lais for re-
f?@mi as regquirsd by sald Secticn 17
o ﬁi;ﬂhﬁ‘el&@ et Mo, 112%. irg hmwﬁ';
the Celisctor takss time in desiding
e claim, and the peried of two
yaars 18 about %o end, She sult op
Kn?s wust ba started dm the
of Tax Appesis Defore ths snd
SwnFaRE period witheut awaif-
t,hn desision of the Coligctor, .
® 18 su becauss of the ymiizm’o
reguirement of Bsctisn ald the
geﬁxm At dslay of G@Mmiar
mmm; decision does mot axtend
the persmptory peviod fizsd Ly ‘E:ho
statute.

Iz The sase of s taxpayer wiwo
nes pok yet ammmmg

stedt L sgses wads Ly ib
Eglhﬂ%? of Intwmmm

he
muat fila his &p with the Court
of Tax Agpesl € days from
Bis reoslph of m etor?s

b, #8 regoired by seid Sec-
tien 11 of Bepublic dot ﬁm 125,
therwise, bie flil‘ﬂ‘l"i L] @awplw wil &k
asia stu‘ttrsary reguiresyel would bax
appesl snd dopri'n the Comrt of

’f #ls of ita Jurisdiction teo
ommn ax ﬁa%&ré.m the same.

© EREFORE, the petitien is hereby d.inisule
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Quesion Gity, Decesber 7, 1570, =
) ' Srwm. L F

RAMON L. ATAmEis
dszeoints Judge.



