


{h) On April 19, 1977, petitioner
remitteod Lo the respondent the amount of
FRP0,441 .47 as caterer’'s tax for the sale
of food  during the first guarter of 1977
amnoahown by O.R. Mo, 077207200, Exh. "I",

(o) Qi July 20, 1977, petitioner
remitted to the respondent the amount of
FROLAB0,.90 a caterer’'s tar for the sale
of food daring the second gquarter of 1977,
ano o show by 0.0 No.o 1149104475, Exh. "JU.

2>

b 20, 1977, peti ;

rondient bhe amount of
N L0V LG caberer s tax far the sale
ol food 1 the third quarter of 19
showr by DR Now 14060244, Exh.o "R,

(ol O D
Freamd tobe

T the res

() O WJantary L9, 1978, petitionesre

The resp : = oamount of

B : cat EXe o for the sale

Feoroel  dhuaring the fourth guarter of 1977
asmomhown by O0R. Mo, 19897102, Ewh. "LV,

O Gpyd 20, 15768, petitioner
pamict beet oty the e : the amount of
FréyDidy o 2207 34 tax for the sale
cpuarter of 1978
NeBFE, Exh. UMY,

g caterar
ot food dharding the fiest

-

shown by OL0RL No.o 3

ey Devimmbren e 18

petitioner filed wibth

%

The Comini

vioner of Internal Revsenue a  olaim for
refund (Ehh MY praying that it be refunded  the
amount of  P2,467%,576.30 on the principal ground
that Sec. 1210 of the Mational Internal Revenue
Code pursuant to  which  the caterer’s tax  was
asaessedd  and collected never became a law and was

non-eistont .
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sioner of Internal Revvenue

Aled to o act on petitionsr’'s claim for refund. 50

the pr

:Fiptivm period which was about to
pae, petitioner filed the present petition  on
nuary 20, 1979,

O JTamuary 22, 1979, petitioner, bthrua counsel,

e dcvsd bthe letlter  of  Acticng Comoissioner  of

pherma ]l Revanies

Harvardo D, Carpin dated January

1w7e, denying petitioner’ s olalm for  refund.

n

whe BY.

The primcipal i in  this

te whetheer

e patdtionee

liabhle to pay the

bevresr s bay

wing the  perid

from Jarnuary V9T to April

vy 1WTE.

i

Fetibioner contends that the ALY

ard
eyl Tesesbdom of the caterer s taw from  Januwary 20,

1277  to Apeil o 20, 1978 was  arbitrary he

ALl

Section 121-0  pursuant to which they were nade was
conpletely, totally and unconditionally vetoed by

Lthen Fre

ident  Ferdinand E. Marcos and, therefore,
has never  became a law, In short, it was  non-
ey isntent. I e by bhrand, respondent

Commissioner of Internal Revenue iz of thes view

that the Py

dent welc only portion of Section

(B3
i~
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42 of Feat

Bill Mo, 1787392 which seeks to impose a

S0V tax on gross recedipt of  proprietors and

rant

aperabtors of P

hment  parlors,

and  obther eating places which are

wibthin the premi or  compound of

my, o motels and resthouses

During the of

oof the Sisth Congres

the Fhilippines, Hoose BLU1D No. 17839 was filed.

Among obhers

. the said bill proposed to  insert

Section 1510 A new sechion o f the Mational

Trvbernal Rovvonuis Coden e A48 of MHows Bill Mo,

’

am fol Lo

iy . ey
; shaons one hundeed and
e AR hurmdered ninety-two, to
baee ko Section  one hundred arvet
Lye-one-£ which shall read as follows:

ol e er

PR I T AN e Y
Lax ds heraeby imposed

Feorl Yomaes g

AT T

{1y O propristors or
ators of restaunrants, P
hment parlors and othar
Ling plac luding olubs,
and catarer per  cent of
their gross

ators o

3 havs,

O propei
oparators of raes
cafes and  other 2aa i plac
i luding olubs, vibiear distilled
sl b by ferrmented ligquors, o
wines are served, three per cent

21O
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o f Thyedy

o f food o

i om
ardd seven

e frashimen
af tholr gros
o f "
Tigpaors Or win
commeEr o ial iAnvoioe
qrially reimbiere
b wern

el

Hale o f

spdrid ferrmen tood

W ne mervel, e

the invoics oF

e lssued to  bhe
cusmtomer,

() clabors ay

L, mdght or
af A connecting
twenty  per cent

RN RE

ol oy (SRR

o Uhesde e

Whiere the o

abhlishments are
crprriated o maintained by olubs
T ATy kinc o et (ivrres-
of  the disposiltion of
incom: and whether or
wreiusively ho
2t ) e

hmern be
tax

menhbe o f e
s of 1he
el pay the corre
Al the rate fixed above."

After  going through  the usual legislative

Ply HMowse BRLLL No.

was, however, superseded

Comsolidated Tax EIll  bearing the ame number,

L Donsollidated Tax BLLY retained the aforeguoted
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Seetion 48 although re-numbered as Section 42, The

malc tax  hill was approved by the Congr arvd

o0 Ehes Py

et for final approval.,

On o August Ay 196, the President of  the

ines amsnt LThe following

insofar as  Sec. 472 is concerned, to the

of Reprasenbatives where tCho bill opriginated:
UL AT ANANEG

Marii 1o

s

Al l'\( )
b, LRAS

Ty 1 evmenry IRISTH

(R RTE

f o e

RN ERYCTa

TR AT YT o
FR T & TORMS - SOTHE P T TR
Th SNIET ROV RILIE CODE (B3
AMERDET ",

URueswant T prenvisions o f
s Articlo VI, of the

s on . howeser, I have vaeltoed the
fu Tlowing dtems in this billas

42 . Inserting a new Section
imposes a  caterer tax of
of the gro e i of

operators of
and  other
st of g
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through the
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farilher by olarifying and

chion 42 of the Consolidated

Teabtor dated July 28, 1972

{Esh.
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el
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Tax
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ITrineo  T. Aguirere, Jr., in his

o My Sison, Jr., dated July 28, 1974

M. Ontero ML Sisaon, WJe.
San Marbtin Building, 1344
A, Mabind . F.O. Box 2288
Manila, Fhilipp

Witk wence to

July 1A, e owe wish ho o inform vou

artdion A8 of Hoasoe  BLLDL Moo 17
Frot, &110 was one of the Sectis

by b Fressident in his velto m

Augpuest 4, 174%, vebtoing oerltain

SO

AY
7
1

-

sobion of

i orevenue bhill.,
Mrarey i by wonirs,

(ERD)Y TRIMED V. AGUIRRE, JR.
iclential O

statd Mool

e atant

Manila, July 28, 12720

b

ooy e Loal o e

oids smhow that Congres T

wiviohy the vty mes sont and from which the

Consol tdated Tax BL1D originated, has nob taken any
ston Lo override the  presidential veto  of the

PYECE

sl Bection  191-A of  the KNational ITriternal
Rervonue Code . Therefore, Section 191-8 remained a

Mowrsme Bl Tt has never became a law,

N

is nol without a precedent. In the

Manila Golf & Country Club, Inc. vs.

Commissioner of Internal Revenue, CTA
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n

Maroh 20, 1977, this Honorables Court held

Lo

Cince,  as stated above, the
of the President bas confivmed that
of House  BLLD Mo, 1a7s
j Mo, &L10, inserting
was one of
siclent iIn
1969,

i1l (Fh,
that the  Fr
vy bhe reopud eerd
: il les ey 1oked
Artie e . o f Thve
Lhutiion, The reoords
that Lwo-thied

MoK

Senen T

e

[EIETATHES o
o f Lhe

i b i

arpre
oy f

cyceerereymer he B
LR Y S Freasponmoent
intimidated thal

A2 of the
“dckleny by e
R RTETS Eril les. g
idde bhe pres

1910, thyen P d

O @ENEN

m st of
Tay Bl

o f

; i
i by ddd mot becoms s law.

i 1910 showilad not
aliomal Internal

T, Fest:
ar gpanen bl of ¥

ying  notioe
nt that Yo e laution
A o)l d o mean the

to the agovernment,
deluge of claims for
in the Tax Code can
on taring eating places
tion. " While it is af

that the Government
to a proposed provision
which did not hecome a
collection of taxe
sies of the Government
Lion for sustaining the
tax

any faveor of pe
of milliona  of

and  there woudd
refund, for  nowhe
yvere find  a prov
t thi

' 0
Thea fimang . .
afford no Justiof
£y ey T of

urncler a
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