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REPUBLTC OF THE PRILIPPIRES
COURT OF TAX APPEALS
QUEZON CTITY
i
| THE BAR BOTTLERS, INC.,
Fetitioner,
= e - : C.T.A CASE BO. 5054
COMMISSIONRER OF 1ETENNAL
REVENDE,
Respondent.
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| RESOLUTION
Pending hefore Us for resclotion is @ “Hotion 4o
Dismiss™ deted Harch 23, 1994 aeehiog fur the dismissal
| of the instant petition on the grouwnd that there is no
final cdegision o0f the respondsnl asppeslable to this
¥ N Court.

1? appaars frow the records Lhwt on Seplewmber 7,
1993, the petitioner rpnpivﬁd iiowm thh respondent a
dewand Jeli#f anidd Qn angserswenl nut:q;_d-lwd Auuuit Ak,
1963 and Seplesber 3, 1993 mn_t.-:.:'tiw-.ly.-. asgwssing it for
defivienoy - Incame t.n.t eswounting Lo P35, M.Bﬁﬁ.?ﬂ. Lo
which YLhe pstitioner  1iled ils ptﬁtﬂt en October 213:
1994, '

On | Hovember 19, 1993, the pelbitiawr oncs agaln

received Ltyom the respondenl & & demaod letter and
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" y “Beiore daing a0, ared to avoig

Q iy

inconvenience;, you nre reguested to settle the

said 1liodbiiity vp or bofore 11-2593 Lo the

T

Accovate Recedivable/Billing Divislon, Roow 203,
RIE Building, I’.P‘.L'l.q.m. Wugnon Clty 4n order
that the case cen be closed snd terninsted.

Fleape ﬁivr “thim youx preferential
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attention.

e e i

Receivable/Billing D:I.#-iﬂﬂn

Yery truly youre,
: POR THE COMMISSTIONER OF
ki ; INTERNAL REVENUE
i
i | (Sianed)
b MANUEL B, MINA
b_ Aswt. Chief, Accrants
!

'ﬂ;e petitioner received the lﬁVt notics on m
7, 1993 which 1t considered s the finsl decimion of the
myaudunt un 'HII Bpeessmenty 1m wuy, at
filed the instant nﬁt&tlﬁn on Junﬂlr? 5, 1994,

The rﬂpm now contendes that this Gourt has no
Jurisdiction to adjudicate on the wsetbters -h-i.np_ nrayed
dor, @8 Lhe "?1_-“1 Hotice® is not her Iin'll-. decision on
the subject sssesswents. |

¥o syree with the resposdent.
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IL iw & setlied Tule in thio  Fmres gtion chet o=ly
the fla:il degisiz of & : i e o intesrnel
Revenue ces be appraled +a  this Court (Suri - Electric
ce A0, VR vt of Tax Appenls, 57 8Ccik n23;

Supercers Ipec. wva. Cosmismioner of oomal Revenos
C.T.. Case '». 5S040, Bay 6 994).

A s-rei | snalysia of the “Fi ol ce™ sent b he
respondert reveals that it ie a were follov-up stice
fo* the collection of the d&jiﬂ;.nuy tax assessed and not
a decision on the protest filed by the petitioner. This
can easily be inferred isom Lhe é-nt that vhen the notice
wvas issued on November 15, 1993, the respondent hss not
recgeived Lhe puL:Liuﬁ-r'-“g'uand pro-cot nor 'ms the 30
oy period for filing the same has lapsed. It must be
noted that the "Final Rotice likeviese seek L collect
ithe slleged deficienocy YA &r  EWT subject of Lhe second
protest. The respondent ocannot possibly dssuve 8 1 nal
decision without fiyst g 'ing the petitioner . an
opportunity to file a protest on the issued asssesements.
Te ho d otherwise will be tantawount to depriving the
taxpayer of his atatutory right to dispute an assessment
ag provided iox under Sec. 229 of thr Tax Code.

Keither the threet ol an issuvence of & warrant of

dimtraint and/or levy am ewmbodied An the "Final Notice"®
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can be const:ved as a dinml oo len by o respondent
the sw ject sssesament aousideri L (e : motual
imsoance of a srravk of di. resint or levy under

certal’ circumstances oannot be ogonstrued ca & 1ina

degision appeclable t: this Court although somE
ci-cumstences it es held w8 the {inal deciad the
Commissioner of Interns) Revenme Selid Cement
Gorporation - Jose Usg idm i gapesocl @ s Jueoscondoner

Int---+:1 Revenuwe, Resuvlution CT. Case 4850,

Septewber 10. 1993 Coswmissioner of Interisl Revenue va.
vion Shipping Corporstion, 155 SCRA 547). MNoreover, we
cannet iofer from the said final notice that it is an
implied denial bedevsée it did not eve made reference to
Lthe proteel already 1 led und aa & walter of fepct the
sui notice ‘a® sent evern be ore the Petitivrsr las filed
lts wsecond protest Thene lettera oi the Accounte
Recwivable Decision are pro forss demsnd le to which in
man Ccases e sen. y the Bl1¥ without consi< ring the
protest filw b the tax)ayer. However 29 lowing the
ruling of the Suprewe Court 1 the Surigso case above
vpited, We heieby enjovined the respondent 4o rule in a
clear end uvwnegquiveaosl lenguage her inel decisionse in the
proteste filed, Any ooorrcive weasures instituted b her

to enforce collegtion, administrative o judiciel shall
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