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RESOLUTION

Submitted to us for resclution is the motion
filed by the respondent Comaissioner of Customs,
seeking the disaissel of this euse iusofar as he is
concernsd on the ground of lack of Jurisdiction and
lack of couse of action

In support of his motien, respondent Cowuls-
sloner of Customs argues tha' the metion for refund
filed by petitioner in thls Court is premsture since
he has not yet renderved a declsion which way Le re-
viswed by this Court pursuant io ths provisions of
Republiec Aet No. 1125, and that petitioner has not
yet sxhsusted ada nistrative remedies required by
the Tariff and Customs Cede.

Fatitioner,  im its peidtion for refund and/ov
tex eredit filed before this Court, as well as in
its cpposition to the motion fto disulss, eleuily
adnits that its elsla for yefund or Lax credit of
customs dutier and taxzes paild under protest in the
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Puresu of Customs hss not yet toen aetcd upon or
deciiwi by the respondent Comanisgioner of Custoss
(soe Par. 2, Petitlen, po 3, C.71.A: ree. & Opposi-
Wlom = Motlss to Digmiss, p. 73, Te¥ei. vec:
Purthermore, petitioner does not even sllege in
sald petition whether its protest or elailm (ar re-
fund has been dscided by the Collsetor of Cystoms
es required by the Tariff end Customs Code. )

In previsus eases invelving similar faects
and iasues with the gnse at bar, this Couvt ruled:

1& ; i:.. rltm-v vs.

w t
Comm, of alstms, o FL. Eo. l~10285,

Jan. 1% Rufine & & Joms, Ina.
ve. :.rhﬂ ;, » Noa ‘:‘.3'

1957)

- l!ot deng un-
p‘lhd ui.t.h thau ndai=istrative ire-
monts, this Court has no Jurisdigtion to
pass the leogality of the eollaetion
ef sald tax. (See Jesus L. Cumogda vse
The Conn. of Int. liev., The Couem, of
Custoas, CeT.A: Moo 1 Jet. 28, 196k
Forden 5hn.lu1 "hil.) Ime. vs.
Cosm, of “ustone of Int.
Rev,; CeTods Fo. 5!1 lay ﬁ, 19¢5)
Mrlm sapp

Ii Vigw OF THE FORZCOING, the “Motion to Dismiss"
filed by rezpondent Comaissionser of Customs on Jeew

"
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dmber €, 1966, 1s heredy gronted. The pe tion fer
refund ‘1led on Fovember 17, 966 1z dlsaissed inso-
for as respondent Comaissioner of Tuslous 12 om=
cerned.

80 ORDETED.

Suegon City, Pebruary 14, 1967.




