REPUR(IC OF THE PHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

PUILEL P T® PELSURIFH &
TELLPYONRL CORYOHATION,

Petivioner,
- versus - .Tehe ChSe ¥O, 2409
"L COMMISSTOMIH OF TRYsR- Y
KAL ‘hvuwa’n“p:-vde-f. 7/’[%
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The petitiorer is seeking recovery gf +he
sum of I'67.50, renrescnti~: the fixed a~rusl
tax from *he sego~d gemester of 1970 +» 1971,
whish wes peld by 1+ as grintee of & frarmchise
under Seerion 182(4) (3) (gg) of the ra+iomal
Irterral heverus ‘ode.

Fetitiower 1s & dones:ic corparthPn
orercting telegormuric:*iows services urder
framchise gra=ted by lepublic Aet Yo, 4161,

s amended by HRepublic het "o, 503, Seetion

14 of saié frumghise, es ame=ded, providesi
8ec. 1%, Thiz frewchise shelil =o+

be f~terpreted *0 mesn 8w exelusive gront
of the privilege herei- provided forg
however, i= the event of crmy comp. ting
irdividusl, pertwersihip or corparsntionr,
receivirg from +he Tompgress of the
Philippires & similer permit or franm-
chise with terms and/or provisioms more
favorible thar *hose herein granted or
térding *o plage *he hereinm gructee ot
aty disadve-tzge, *her such term or terms,
end/or provigio~ shill, ipso> feeto become
part of the turms &nd/or provisionr hereof,
ard shall opercts egually in favor of
the grawtee as in the clse of said eom-
ptrinﬂ ivdivicusl, partnrership or corpera-
tiow,'
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It 13 sllicged that sirce peti*toner's
framchise provides thst *he more favorable
terms and eorditlions eortilned in franchises
granted to eomp«fing eorporations operating
telecommunicotions services sha.l 11‘0?13t‘
app;r *o petitlomer, the= the tex Qltnpr{nn
gronted to HAndio Tommurie:tions, Inc, umder
Hepublie Aet "o. OS5k amad to Claveellla ladio
SBys+em under Fepubliec fet "o, 540 should also
be made applieabls *o petitfoner, GSegtion 1b,
Republic Aet Yo, 505%, the frarchise of Hadio
Commurisrtions, Ine., prnvid-st

"Seos 1%, In porsideration of *he
frarchise and rights grarted and awy
rroviziong of law to *he eontrary not-
wvithstundirg, *he prantee shall pay the
same taxes &g “re row Or méy heresfter
be required by law from ~ther irdivi-
daels, co-partrmerships, privaté, pub-
11e or gussi-public associstiors, cor-
poratinrs, or jJoint stock qﬁ.p;nias,
or refl estate, buildings and other
pergongl property except radio efjuip=
mert, saghirary &nd spare parts needed
1= aonneation with the busires: of the
grertee, which shall be eXempt from
gustoms duties, tarif’s and o*ther *axes,
&5 well &3 *hose propérticy deslared
exemtit i» *"4s seetlon, Tr gonsider-
ation o7 *he fremghise, a tax equal +o
omwe end ome-hslf per geéntum of 2ll gross
regeipts from the business ¢ra=sacted
ander this frowehise by the grantee sghall
be paid to the Tressurer of “the Philip-
plres, ecgh year, withim *en days after
the audit srd spprovel ef the accoun*
as preseribed ir this let. oSeid tux
ghell be 1in 1lieu of awy and all thxes
of ary kird, nature or deserirtion
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levied, est:blizhed or eollected 2{
BrEvinaies o1 totiomel Fhom vhieh
taxes the grantee is heredy cxpressly
exempted,.”

Om +he other heond, resyordent clulms that
there 1s rothing in 1ts frenehise which elearly
rrovides for exemptlor of putitioner from all
taxes, exeept the franghise tax provided tharg-
ir, 50 that 1t hsg »o right to glaim exemptior
selely by implication, eiting mumerous cases
vhich reed not here bs mantioned.

Bection 1b of Republic Aet "o, W16, as
emended, provides that "i» the evert of any
competing indiviiual, pu‘tn?nhip or gorpora-
*ion, r.gciri-g from the Comgress af +the
Friliprires a similar permit or franchise with
terms and/or provisions more favorable thew
those herelr gronted or terdimg fe plage the
herein gravtee ot .ny-?i;adtantugo, then sueh
terms, ard/or provisions shall ipsp fagto be-
acme pert of the terms and/or provislor hersof,
and shall operste equally i~ favor of the
gra~tes as iw_*hc cese of seid compeding ime
dividual part=ership or ca;pnratien.“ ™his
lavw 13 *o0 glexsr *o leave »o room for doubt
thet {7 » compe+ing corporatiom enjoys tox

exemption, ag has bes~ showr 1r this case,
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peti*! ner chould glro enjayvrho same exemp-
tio~ in order *s plece 1t “op gqual footing
and »ot bu nlaced a* u disadve-topge with 1ts
eoupetit rs." (ive wxplaratory weo+e of ', ko,
7259, which besame Her. Ae® Fo, §50ki,)

There car he mo diz;ute “ver *he *ize~
horored nrie~qirls +hat %gx exswmr*io- lews chould
be eorstrued ghriastisgimi juris, erd tha* for
& tax exemptior *5 exis+, 14 mu ¢+ he go cete~
goriecily declzred 1~ woras that zdmit of mo
doub*. There s, however, ro Aoubt ir our mi-~ds
t' ro* *he fre-chise of pu*i*iﬁfar Erasting 1t
exep*i » from the tax here inm guestionrn is ton
clesr an’ u—nqulvoenl_*a_preaJuﬂﬂ emy gpecula-
tion ag to the rasl irtent of Comgregs o+ the
matter. Gactior 1k of fepublic Aet "o, WOSW
expressly axemp*s Redie Commu-ie- tlorg, Im,
from 21l texe:, sxeept *he frarchise *ax., Thig
;aw hes beer made applicable *o peti+tiomer by
éxprisa provialor of Scetio= 1% of Fepublis et
"0, 4161, es smended by Hejublie fet Mo, FOMS,
Therefare, by gxpress provisior of fectlion
1k of Gepublie let "o, ¥ 5, ir relation to
Sectio~ 1% of Fepublic st Mo, 4161, as emerd-
ed, petiriorer 1z likewise exsmp* from ell
taxes, except the Trarghise tex., Obviously,
the doubs g3 *o the exermptior from *sxs*foc- of
peti+iomer has dee= crepred by » 420 stilted

{~terpreratio= of the law by resporde~+, This

v 45
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finds suppert ir ar opinion of the fecretary
of Firarce, dated fGotober 1%, 1971, which reeds

as follows:
“iremt your let*er of Leptember §,
1971 requ: stirg ree-msifieratior of the
rulisg of this lepartaent denying exemp-
tion from dutles and *axes i n imjorts-
tiomg of the Philipire Telegro h &
Tele tone Corporation (I ,T.d T.)y on the
groumd that the *ipso facto' provision
foun!! i» ary franchise should orly be
vern prospective operstic=, plesse be
nformed thety after a careful restudy
of the case, *'1s lepirtmert believes,
with youy, that, from the explarctory
notes to Vouse ", 7209 which later be-
came Aepublie At No, S04, there 1s
an arpere~t legislaztive lritnfiu- 0 -
exterd to PTAT. the same tax exemptionm
privileges previcusly grarted to *he’
Radlo Commuricatiorg of the i hili vires,
Ine. and the Qlaveeills Hadio - ysten,

lecordingly, *0 glve @f7cet to the
aforeseld manifest leglisletive {rten-
tior, ingofer 28 the hilivpine Tele-
gravh & Telephome Corperiétion onrly is
congerned, this Department recorsiders
its former ruling, 8nd hereby gra-ts
the sala carpnrntinn exenption from
enstoms cutlet, tariffs amd pther taxes
or imrortatfors o' redie ejuipment;
meehinery and spsre parts reeded in
eorregtliom wit! *he business of the
grortes, under Heation 1% of 1¢s frame
chise, Repubiic Aot Yo, 4161, &s amended.”

WHEREPORE, *he anu'ur_ljﬁ?.ﬁﬂ hevi=g beenr
peld erroreonsly, respomdert i= htrahy_urdtr-d
*o refund the same to u-ti*iun#r within *hirty
doys from the date *his decisiorn becomes  iral.

¥> aosts.

— :

! See page 3, BIi record.
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&0 "RDERED,
Guezon City, Pebruary 2, 1976

ROMAN ™, UMpLT
Frasiding Judge
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" ESTANISLAD K. fu'ﬂ'*‘dl?
hssdelate Judge



