BEFUSL C OF THE PHILWPPINM
COURT UF iAX APPRAls,
MAND.4

VERA=PEIRE COQRIINMATION,
JH» 4.1.1-:’!}01',

~ VEIBUE - C." .4, CASR NG, 1162

THE COPMISE IUNEN OF INTERGAL %
RIVENUE, b

heaponde:
:s------------~---->,\l\/5‘j,,/wa
U B

Thie {nvolves & eleaim of petitiorery for & tax

errdit ‘v the wiount of P1,978,00 25 ellesed erroneocus

peyment of corpensaiing tex or 1its ieportatisn of un=

exposed cinepetep;rritic f£1loa,

Petitioner Vera=-lerer Corpuration, s reoducer of
Filipino action piﬂturfﬁ, irperted frow the U, B. A,
unexposed clrenniogrsphile Lilrs with 2 total C:;.F.
vielue of #h,.333,10, for whieh it rata the zmount of
#1,578,00 ag eonpensatine tay under 0fflctal Recelipt
Roe 36117 dated Jurusry 13, 1960,

Relying on the exerpiing provisirn of Seetiom 19C

of the Nutionel Ynternal Fevarus Cods,; petitioner filed
With the respondent a c¢lsim for %ax credit in the
amcunt of §1,5VB.00 on Aprll 17,.1961, lBefore the clais
for tax credit cﬂuldvfm acted opon, vetitioner, on Jan-
usry 12, 1962, filed with thie Tovrt the in-tant peti-
ticn for review, Zfubsaqgiertly, *hs sgid clsim was
denied by respondent, |

The lone igsne to be deterained in this case is

vhether or not the urexvose! cinemttographic £1?
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imported by per'iloner are exenpt from coupensating tax.
Petitioner hnsas Lis claim f&r exenptiocn on the
spirit and intentinag of.Cangioss in passing Sectiocn 190
of the Tax C.de, as amended, and RPIA Field Circular lo.
189 dated Septesder 29, 196C., 1%t 15 arzued that altho

the iﬁpartod f£ilme In gquesticn wvere not uced in the manu-
fecture or provaraticn of erticles subject to speeific
tax, (hey were used g8 replicacent of Tilus borrowed
fror or sivarce! by the filu bark sonstitited by film
produce pe .='.=.'r-."1 spergted by fodek IMitliprines, Ltd,

s the ke honé, respondent maintains that the
filme in quan'i;: vere rot ecvered by the exemptlag
prcvision on (he ;raunﬁ‘thnt the sane were not used by
potiniuner'its-if i the sanufneture of cinématagrapbio
films.

gectlon 190 of' Lhe Tax Cnde provides:

Pxax That the tax lapssed by this seciion

shull not apply Yo arvicies to 0o used hy

the lzporter hluself An tbe manufacture or
preparation ol ariicies supjact L0 speci-

Iie vax, =a."

-14;: 15 edoliiged that the unexpssed clnematographie
flles in quesg ion were not 4&-;_*:’-: 8y the imperter, peti=-
tioner Lereiu, ir che panulectura or prepargtiss of cine-
patogre hlc fllas sublect Lo specific lax, but were used
to replace films horroved Ly it frow en alleged “rilm
bank.* Petitiiner, therefore, cennot avail itself of
the aferementisnet caemvpiin: vrovisisn. "o ouF mind,

the woras of the stalute sre se clegr ag Yo rrecluue
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an doguiry ince the spirit of the law,

IR VIEW oF P08 ¥IRVC.OIRG, petitioner's avpeal
13 herehy dismissed, with ceosts sgriust i,

v URDENEL,

Henila, Noverber o4 103,

//(/) MWARIA L. RALES

Prasiding Judge

1 coreur:

(/(f/ / HOMAN il"d TS | s

Aggocliate Julpe
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