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COMMERCIAL RICE SUPPLY & Promulgated:
GROCERY,
Accused.

X —————————————— ———————— e e ———

DECISION

RINGPIS-LIBAN, /L:

Before the Court is the Information filed on May 16, 2022 charging the
accused Serafin Panaligan Villalobos, as proprietor of PSPV Commercial
Rice Supply & Grocery, with violation of Section 255, in relation to Sections
253 and 256, of the National Internal Revenue Code of 1997, as amended
(1997 NIRC), the accusatory portion of which reads:

“That on or about 06 July 2017 and thereafter, in Manila City,
Philippines, and within the jurisdiction of this Honorable Court, the
said accused, Serafin Panaligan Villalobos, the proprietor of accused
PSPV Commercial Rice Supply and Grocery, with Tax
Identification No. 185-102-171, to whom notices and demands were
made by the Bureau of Internal Revenue (BIR) to pay his income tax
obligations for the year 2013, in the amount of Three Million Sixty/—‘/





































































DECISION
CTA Crim. Case No. 0-917
Page 24 of 29

RO DERON:
A. Yes.

ATTY. PACHECO:
Q. And it was marked as Exhibit P-4. In the said FLD, can you please
tell us who received the said document?

RO DERON:
A. Itwas the Barangay Secretary, Ms. Janice Dimacali.

ATTY. PACHECO:
Q. But as shown in the FLD, it was received by one Elvira V. Soriano,
page 2 of Exhibit P-4.

JUSTICE RINGPIS-LIBAN:
My copy states that it’s Janice Dimacali. Are you sure you have the
same copy?

ATTY. PACHECO:
P’m sorry, Your Honots, in the Complaint Affidavit, Annex D, the
Formal Letter of Demand was attached as Annex D. But in the
same Annex D, do you have a copy of your Complaint Affidavit?

ATTY. VICENTE:
Your Honors, I have the original of the Formal Letter of Demand,
if the good counsel for the accused would like to examine it.

ATTY. PACHECO:
In the said document, Annex D of your Complaint Affidavit was
received by Elvira V. Soriano.

ATTY. VICENTE:
Your Honor, the original of the Formal Letter of Demand is with
me, Your Honor, and states that it was received by Janice
Dimacali, Barangay Secretary.

JUSTICE MODESTO-SAN PEDRO:
How do you explain the difference between the attachment to the
Information and the attachment to your Judicial Affidavit? That is
directed to the witness.

EXECUTIVE CLERK:
Per_the record, Your Honors, the one who received the Formal
Letter of Demand is Ms. Elvira V. Soriano on November 14, 2016.

JUSTICE MODESTO-SAN PEDRO:
Yes. So, Ms. Witness, how do you explain the difference between
these two documents? In the document attached to the
Information, which is annex D, it appears that it was received by

one Elvira Soriano. But the document that you attached to your
Judicial Affidavit was received by one Janice Dimacali. So how do
vou explain the difference? Why do you have two documents that

would be purported to be the same, the Formal Letter of the
Demand?
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RO DERON:

A. DI’m sorry for the confusion, but as far as I can remember, it was
received by Ms. Janice Dimacali, who was present at the barangay
hall at that time.

JUSTICE MODESTO-SAN PEDRO:
So you do not know Ms. Elvira Soriano, whose signature appears
in the attachment to the Information?

RO DERON:
A. Yes, Your Honot.

ATTY. PACHECO:

Q. Ms. Witness, you said you served that copy to the barangay office.
Did you not ask where the residence of the accused was since you
were already there?

RO DERON:

A. I asked, actually, but the person in the barangay hall said she had
no idea. Because as far as I can remember, the store is still there,
but I’'m not sure if it was confirmed by the barangay secretary as

well. But she confirmed that the taxpayer was not there that's why
we left the copy to her.

ATTY. PACHECO:
Q. Buthave you tried visiting that official address?

RO DERON:
A. Yes.

ATTY. PACHECO:
Q. And the accused was not there?

RO DERON:
A. Yes, ma’am.” (IZmpbasis and underscoring supplied)

There 1s likewise no compliance with the rules on substituted service
with respect to the setvice of the FILD with Assessment Notices dated
November 14, 2016. RR No. 12-99, as amended, plainly requires that “if no
person 1s found in the party’s registered or known address, the revenue
officers concerned shall bring a barangay official and two (2)
disinterested witnesses to the address so that they may personally
observe and attest to such absence. The notice shall then be given to
said barangay official. Such facts shall be contained in the bottom
portion of the notice, as well as the names, official position, and
signatures of the witnesses.” Clear from RO Deron’s testimony that they
failed to do so. Worse, she could not even explain why the purported copy of
the FLD and Assessment Notices attached to the Information bore the name
and signature of one Elvira B. Soriano as its recipient even though she
vehemently claims that the documents were received by one Janice Dimacali.
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ATTESTATION

1 attest that the conclusions in the above Decision were reached in
consultation before the case was assigned to the writer of the opinion of the
Court.

MA. BELEN M. RINGPIS-LIBAN

Associate Justice
Chairperson

CERTIFICATION

Putsuant to Article VIII, Section 13 of the 1987 Constitution and the
Division Chairperson’s Attestation, it 1s hereby certified that the conclusions in
above decision were reached in consultation before the case was assigned to the
writer of the opinion of the Court.

ROMAN G. DELROSARIO
@ Presiding Justice
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SEPARATE CONCURRING OPINION

FERRER-FLORES, J.:

I concur with the ponencia in acquitting accused Serafin Panaligan
Villalobos for the crime charged in the Information filed on May 16, 2022 for
failure to prove all the elements of the offense charged and exonerating
accused from civil liability.

In addition, it must be pointed out that the Information was filed beyond
the five-year prescriptive period.

Section 281 of the National Internal Revenue Code (NIRC) of 1997, as
amended, provides for the five-year prescriptive period, viz.:

SEC. 281. Prescription for Violations of any Provision of this Code.
— All violations of any provision of this Code shall prescribe after five
(5) years.

Prescription shall begin to run from the day of the commission
of the violation of the law, and if the same be not known at the time, from
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the discovery thereof and the institution of judicial proceedings for its
investigation and punishment.

The prescription shall be interrupted when proceedings are instituted
against the guilty persons and shall begin to run again if the proceedings are
dismissed for reasons not constituting jeopardy.

The term of prescription shall not run when the offender is absent
from the Philippines. (Emphasis supplied)

Here, the crime charged is willful refusal to pay deficiency Income Tax
for taxable year 2013, in violation of Section 255 of the NIRC of 1997, as

amended.

The Supreme Court, in the case of Emilio E. Lim, Sr. and Antonia Sun
Lim vs. Court of Appeals and People of the Philippines,' held that for cases
involving taxpayer’s refusal to pay the deficiency income tax due, the
violation is committed only after the service of notice and demand for

payment, to wit:

Relative to Criminal Case Nos. 1788 and 1789 which involved
petitioners' refusal to pay the deficiency income taxes due, again both
parties are in accord that by their nature, the violations as charged could
only be committed after service of notice and demand for payment of
the deficiency taxes upon the taxpayers. Petitioners maintain that the
five-year period of limitation under Section 354 should be reckoned from
April 7, 1965, the date of the original assessment while the Government
insists that it should be counted from July 3, 1968 when the final notice and
demand was served on petitioners' daughter-in-law.

We hold for the Government. Section 51 (b) of the Tax Code
provides:

(b) Assessment and payment of deficiency tax. —
After the return is filed, the Commissioner of Internal
Revenue shall examine it and assess the correct amount of
the tax. The tax or deficiency in tax so discovered shall be
paid upon notice and demand from the Commissioner of
Internal Revenue.

Inasmuch as the final notice and demand for payment of the
deficiency taxes was served on petitioners on July 3, 1968, it was only then
that the cause of action on the part of the BIR accrued. This is so because
prior to the receipt of the letter assessment, no violation has yet been
committed by the taxpayers. The offense was committed only after
receipt was coupled with the willful refusal to pay the taxes due within
the allotted period. The two criminal informations, having been filed on
June 23, 1970, are well-within the five-year prescriptive period and are not
time-barred. (Emphasis supplied) 7

1

G.R. Nos. L-48134-37, October 18, 1990.






