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Petitfon for soview, with setton for suspension
of collection of taxes, of a letter of respondent
 Commissioner of Csvtoms dated /pril 21, 1976, assess- 3
i ~ ing and demanding from petitioner Cinema ‘wdio, Inc,,
payment of the smount of F1,798,944.00 representing
slleged discrepancy of texes and suties, including
fine lu;jmmlmm. oisclassificstion and
use of fake documents in the release of petitioner’s
imgortationse e
As borne out by the pleadings submitted by the
pl;l’t‘.iu.lt‘mlhltl | '
is Fetitioner is 2 corporstion duly organized
and existing under the laws of the Fhiliprines, with
| © business address st 841 Torres street, Mandaluyeng, i
Letters of Credit Nos. 73/2700 and 75/2701 with the
Bank of the Philippine Islands in the respective amount
e of 930,375400 and 515,431,75 for the fmportation of 7
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ene (1) unit Nodel 2400 Unwdred Cinema Synchronize
Recording console and cne (1) udt Ampex Model Mee
1100-16 Channel Cinema synchronize Wostes lecorder/
“eproduter both to be used in recording music end
sound trecks for movies, |

2. These two importstions arrived at the Menila
Internstional ‘izport (MIA) on or sbout Februaxy 23 |

3. Hovever, wen investigatien by the Buresu \
of Customs, it wes discovered that the relesse of the _
above~centioned importations fram customs Tustody wes 1
allegedly effected through the use of fake docwents
vhich resulted in groes undervalustion, sisclassifice=
‘tion, and In tdscrepancy of texes end dutios chargesble 5
mmummmm . 5
assessed petitioner deficiency customs duties and texcs
mouting to 11,798,944,00, including five iimes fine
on the urdervelustion and uisclascification, and re=
questing | eyment within fifteen days frem receipt
thoreof, (Annex “A°, Fetition for Roviews p» 7, CTA
recosds., )
| qh.mmm&mnum
#mummm
ﬂmﬁnhmhmhm
te give petitioner full epportunity to yresent its
side of the contreversy, show its absolute geod faith,
prove the carrect teriff classification end rate of
duties and taxes spplicable to the eforesedd lmporte-
tionz, and to set the case for hearing. (‘mnex "B"y
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Petition for Review, p. 8, CTA records.)

S. Without weiting for the action or decision
of respondent on its request for reconsideration or
reinvestigation, petitioner, cn Mgy 12, 1976, sppealed
to this Court from the demand-letter of respondent
dated April 21, 1976, On June 3, 197G, respondent
filed his answer to the petition for review, ralsing
the affimmative and/or speclal defence of lack of -
jurisdiction of this Court to take cognizance of the
~@ppeal on the ground thot there is no ruling or
decision yet of respondent to be Teviewsd, since the
communication detec ~pril 21, 1976 is werely & letter
informing petitioner of the smount of discrepancy of
tumﬂlﬂhulhmmuﬂtm“t
to poy the same within fifteen (15) days from receipt
‘thereof; and thet petitdoner must €izet avall of the
 sdministrative remedy of protest before cuming to
tl'd.lib.i | '

_ &mmu, Lm.lt'lmlﬂuridhrﬂl'
mmammw thlunuutll
dmm‘ammmammammw

detentien for the sedzure of the sforessid impertations.

As & matter of foet, the seld Collector is now in the
process of conducting the selzure procesdings, and

the same is dencedneted as Selzure Identificatien Vo,
Lﬂu.cmmm..mim.mpu-
g .

—— e e

PR



| T e L ——

S S—

DECISION » =
CeTsAs CASE N, 2006

- il -

ember 28, 1976, herein petitioncr filed an "Urgent
Fetition for Preliminary Injunction*, to stop res-
pondent or the Cellector of Customs from continuing

is now being questioned by respondent. It is alleged
under parsgraph 12 of the Answer, and reiterated by ’
him during the hearing held on January 7, 1977, thets

is
@ decision, no cese has been
brought forth for There being no
the
ruling or decislion issued w-t:

ve
accordance with T “‘Nﬁ
visions with :
L-.cl mﬂ?mm
suprene o0 matier, are
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“Sec, 2313, HReview

B o A Cellnerar ia oy
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"Sece 7+ The Court of Tax
- shall exercise exclusive iurh-
" ‘diction teo reviesw by as
jrovided -
ol : x x
‘{2) Deecision of the of

i B L
XXX
Customs Law x x x,"
"o as amended, }

'Auuutufu.h'o(l-ittﬂa:_'
mnammmtaf |
r-mwmmm '
Em.lgmhﬂgmﬁm“ﬂw s * I}

vs, Comnis= |

% of Costeds z'ca'.n.. 40 CRA,
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fm‘ﬂmcmwmwmum
tion to review by appeal decisions of the Comnise
sioher of Customs in cases involving liability
for customs duties, fees or other money chargess
selzure, detention ur relesse of property sffected;
fines, forfeitures or other penalties imposed in
relation thereto; or other metters arising under
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the Customs Lew or other law or part of law adminis-
tered by the Bureau of Customs, /nd section 11 of
the seme Act authorizes this Court, st any stage
of the preceeding, to suspend collection of cus-
toms duties if the collection thereof by the Come
missioner would “jeopardize the interést of the
Government and/or the taxpayer", after recuiring
the taxpsyer to deposit the smount claimed or to
file & surety bond for not more than double the
mmmdwmm
llﬂhuhﬂml“l-ﬁhlm!n-
volving liability for customs dutles, fees or
other woney chearges wes to pay such dutles, fees
or cherges and th file a yrotest; and if the pro-
test wes denled by the Collecter of Custams, to
appeal to the Comissioner and to the courts.
(snh:ﬁmlm.dmu!ihm.-
tive Code; sections 2308, et seq. of the Tariff
and Customs Code) But respondent Comnissioner of
Customs has lost sight of the fact thet with the
enactment of Republic Act No, 1125 the requirement
of "payment and protest” has cease’ to be the ex-
clusive remedy, section 7(2) of said Act permits
an importer or cvmer of imported goods to appeal
to this Court o decision or tuling of the Comnis~
sioner of Customs in cases invelving liability for

T — | — =,
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_customs duties, fees or other money charges; and
section 11 authorizes this Court to suspend collection
of such duties, fees or other money charges upon
compliance with the requirements provided therein.
From these provisions, it may be inferred that
an appeal may be made before payment of customs
duties, fecs or other money charges, in which
case, this Court is suthorized, st any stage

of the proceeding, to suspend collection of the
duties, fees or other money charges if collection
thereof before final determination of the case
would “jeopardize the interest of the Government
and/or the taxpayer® and upon the filing of an

~ adequate bond. lowever, if payment of the cuse
toms duties, fees or other money charges has Leen
made, the procedure outlinelin ‘ection 2308, et
seqs of the Teriff ond Customs Code, specifically
with respect to the filing of a protest, must
be followed, (Caltex (Fhilippines) Inc., vs. Come
missioner of Customs and Collector of Customs for
the Fort of Manila, CTA Case No. 370, Hesolution
deted May 10, 1957,)

As already stated, respondent Commissioner
of Custems, in o letter doted April 21, 1576, has
assessed and demanded from petitioner the payment
of the amount of PLy798,944,00 representing dise
crepancy of taxes and customs duties, including
fine for gross undervalustion, misclassification

N 9



DECISION »
 GaTeAs CASE NG, 2006

ind use of fake documents in the relesse of peti~
W:w.u&nmmumm
‘same within fifteen (15) days from receipt there-
 of otherwise resgondent "will be conetrained to
" take the necessary legel remedies afforded by -
the Tariff snd Customs Code, as amended by F.D,
Noe 34, to protect the interest of the govern-
ment”s (Annex "A", Petition for Aeview, ps 7y CTA
records) Since the said demand-letter deted 'pril
21, 1976, involves liability for duties and taxes,
and demand is made on petitioner to pay the same
within fifteen (15) days from receipt thereof, it
is therefore s decision of respondent Comrissioner
of Customs involving lisbility for customs duties,
qm-‘mummﬁantmw
under Section 7(2) of Republic Act No. 1125,
(ée Caldex (Fhilippines) Inc. vs, Commissioner
of Customs and Collector of Custems for the
Port of Manila, €TA Case Mo, 370, Reselution
deted May 10, 1957.)
Honetheless, we agree with respondent
that this Court has as yet no authority to exer-
cise its appellste jurisdiction over the instant
sppeal because in o letter deted Mey 3, 1976, poti-
tioner asked respondent to reconsider his decision

— e e
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and requested that the case be reinvestigated in
order to give petitioner full oprertunity to
Miﬁlﬂdmm,mulu
sbsolute good faith, prove the correct tariff
classificetion and rate of duties end toxes
“applicable to the aforesaid importations, and to
~ set the case for hearing., (Paragraoph 14, Petition
for Review, and admitited by respendent under pare=
graph 6 of his Answers) In fact, as early os
April 6, April 14 and spril 27, 1976 petitioner
has already formally presented to respendent oral
and documentary evidence to prove the absence of
fraudulent intent, acts or participetion on its
part in the preparetiong declarstion and £iling
of the custems entries covering the importstions
in question. (Paregraph 2, Supylementary Feti=
tion) since in the instent case Tespondent has
not yet acted or resolved petitioner's motion
u'ﬁ“tfummnmﬂ-
cision of the Comaissioner of Customs that may
be appealed to or reviewed by this Courts : &
The Tequirements ywescribed im Sectien 7(1) -
of Republic ‘ct Mo, 1125 before the Court of Tax (

11
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Apreals cen exercise its jurisdiction over sppeels
. from decisions of the Cogndssioner of Internal Re=
mmmmnuymum'mu
in Section 7(2) of Republic /et Mo, 1125 regarding
appeals from decisions of the Commissioner of Cus-
toms., Wmluupwwtlmmm-u!tﬁ'
demand=letter and asks the Comnissioner to reconsi-
m-mm--mhlwwn—,
lieves he is not liable thevefor, the assessment or
demand~letter becomes a disputed or contested ascesse
ment 4%3% the Cemsissicner must decide, ond the
tﬁmmmﬂhﬁﬂu&a‘tumn&a
only upen receipt of the decision of the Commissioner
on the disputed or contested sssessment, The de- 2
cision on the request for reconsideretion is the
decision vhich is sppealable to this Court. (5t.
stephen's Association and St, Stephen's Chinese
Cirl's school vs, Collector of Internal Revenue,
104 Phil, 314; Reguio Country Club Corporation
ve, Collectar of Internal fevenue, ot al., L-11419,
April 22, 1999, 106 Phil, 1269, unpub.; foman Cathow
lic Axchbishop of Cebu vs. Collecter of Interhal
devenue, L-16683, January 31, 1962, 4 5 A 279;
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Commissioner of Internal Fevenue vs. Lilia Yusay
Gonzales, L-19495, November 04, 1966, 18 iC A 7573
Comissioner of Internal Revenue vs, Villa, le
23980, January 2, 19683 22 KCIA 4,)

The same interpretation finds support in
Section 11 of Republic ‘ct Ne, 1125, wiich states:

Hote that the law uses the word “decisions”, not

" assessments” or "demand-letters”, thus further in-
dicating the legislative intention to subject to judie
cial veview the geciaion of the Commissioner on the
protest ageinst an assessment or the request for re-
considerstion but not the asses-ment or demand-letter
mm-umuh‘m. (See Villa=
ndn vss Court of Tax Appeals, L-11536, Uctober 31,
1960y 1C9 Fhil, €963 Commissioner of Internal Reves ~
nmmwﬁahmmaww
tioner sppealed from the assessment or demand-letter

e o
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of respondent without waiting for his decision on
its request for reconsiderstion or reinvestigation,
the appesl was premature snd this Court has no jurise
diction to entertsin ssid appeals

The sbsence of a decision of the Commissioner
of Customs that may be appealed to or reviewed by
this Court is further heightened by the fact thet on
the basis of the false and unauthorized declarstions
in the customs dotries resulting in gross undervalua-
tion, the Collector of Customs of Manila has issued
s warrant of seizure and detention of petitioner's
importations. (Supplementary Fetition, p. 20, CTA
records) The seizure proceeding is still pending
before the said Collector of Menils under Seizure ,
Identificetion Ne, 14944, Cinema Audio inc., Claimant,
 Under the Tariff and Customs Code, vhen @
seizure is mede for any cause, the Collector of the
district vherein the seizure is effected shall imme-
diately make yeport theweof to the Cemuiscioner of
Customs end to the Auditer General, now Chairman of
the Commission on Audit, (See, 2302, idi) The Col-
'mmmmmdmmum
aﬂaﬁtﬁnmﬂﬁm-im
give him an opportunity to be heard in reference
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to the delingquency which vwas the cccasion of such
seizure. (See, 2303, ids) The property seized shall
then be listed, deseribed, classified and appraised,
which list and appraisement shall be properly attestec
to by such Collector and the persens making the appraisal.
(Sec. 2308, id,) The Collector, after hearing, shall
in writing meke & declaration of f-ﬂﬁm or fix
mmumem-mmmm.-
may be proper. (sec. 2312, id.) |
fhmmhthium&th
Collector or his action in any case of weizure may,
within fifteen days after notification in writing by
the Cellector of his action or decision, give written
notice to the Collecter of his desire to have the
matter reviewed by the Commissioner of Custems, There-
upen, the Collector shall forthwith transmit all the
records of the proceedings to the Commissioner, who
shall sprrove; modify or reverse the action or decision
of the Collector and take such steps and make such
orders o8 may be necessary to give effect to his deci-
sion, (Secs 2313, id,) MNotice of the decision of the
Comnissioner shall be given to the party by vhom the
'emﬂMMmMMﬂ‘nm
ceses such notice shall be effected by perscnal ser-
vice if practicable. (Sec. 2314, idi) Any party agorieved

[ PSR
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by the ruling or decision of the Comnissioner of Cus-
toms may appeal to the Court of Tax /ppeals. (Seecs
2402, 1d; Sec. 11, Mepublic Act No, 1125,) \

It is clear from these statutory provisions
that only decisions or rulings of the Comnissioner of
mmmcuu.mmmuﬁm
procedure and formalities prescribed in connection
uﬁmmmhmum
CM-!'I'-Appuh. m“mm
tuted by the Collector of Customs of Manils involving
petitioner's importstions has therefore to take its
course in sccordance with the provisions of the Tariff
and Custams Code #s cutlined sbove before it can be
taken to this Court, Mhﬁnuyﬂmﬂim
of the Collecter of Custems of Manila which is ap=
pealeble to the Commissioner of Customs, there is no
decision of the latter that may be appesled to or 'H
seviewed by this Court, Pursuant to Section 7 of ‘ |
Republic Act Mo, 1125 or Section 2402 of the Tariff
and Customs Code, the Court of Tax Appeals cannot
exercise its jurisdiction except on appesl from &
decision of the Camuissioner of Customs, The absence
of such decision of the Canmissioner of Custome undere
s5C0 es mw._tm_u exhaust administrative

16
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renedies and suggests a lack of cause of action. This
Gourt hes therefore no case to take cognizance of,
{See ‘outhwest Agricultural Marketing Corp. vs. Sece

retary of Finance, L-24797, October @, 1968, 25 4ChA

" of Custons snd Coust of Tax Appesls, L-27641) August

mlm.wmm)
ummwwmmm
instant case by the filing of the petition for re-
view, this Court has niither the power nor the jurise
diction to act on the “Motion for suspension of Col=

lection of Taxes’, "Motion to .dmit Supplementary

Petition” and “Upgent Fetition For Froliminary In-
junction” of petitiener, since it is elementary

thot the Court must first scquire Jurisdiction over
the case in order to sct validly therein. (iosarie
and Untalan vs, Cavengdang, ot el., No. L7076, April
28, 1953, 96 rhil. 645; Vda. de iosario vs. Justice
of the reace, Camiling, Tarlsc, et al., lo. 9204, July
31, 1996, 99 Fhils 699.) The Court of Tax /ppesls

~ is suthorized to issue writs of prehibition or In-

jmuumhnmlarh#dmn-
pellate jurisdiction in cases preperly appealed to

it. (Collector of Internal fevenue vs., Yuseco, L-12518,
Cctober 28, 1961, 3 L. A 313; Austin & Company vs.
Comissicner of Internal fevenue, CTA Case o, 1400, -
Uctober 31, 19634)

17



%
3
\
- T .

D“;nilm - . ' i
/E.T-A. l’.'-!'u‘:':i I'H- m : i

)P o

e Accordingly, the affimmstive and/or special
 defense of respondent, reiterated during the hearing
: ‘ of this case on Januery 7, 1977, that this Court has ‘
no jurisdiction to take cognizance of the instant
pﬁlﬁﬂﬂrmmmumm:
decision yet to be reviewed, must be sustained,
WHERSFORE, the instant petition for review
is hereby dismisced et petitioner's costs,
$0 GHD AD

L (uezen City, January 16, 1978, :

I CONCuLing /,,.

TANTE CF FOAUIN
Associste Judge




