ni W7 OF THFE PHILIPPINIE
| COURT OF TAX APPEALS
F QUEZON CITY

Potitioner,

-

g - VErsSus = CoTola CASE NO, 28

/

COMMioo IONER OF CUSIOMS,
Lul-ﬂw I:E CUSTOME OF Iﬂlhﬁ,
FBAT

v S Keanondents, §/e /7t

H = @ @ = = = oo ommow o ww X
PECISION

Petitioner hes appealed from the decision of
raspondent Commiscioner of Gusioms dated August 26,
1570, ordering the forfeiture ol the irrevocable |
domestie letter: of credit in the smount of P6L2,797.25
postad by petltioner assoclated sanking Cerporation
in favor of Ghe Jureau of Custows in representation
of the pes in Customs Case No. 919, Republie of the
Puilippines vs, 68,767 bags Chemicai Fertilizers,
FBATHAC, Inc., Clalmeat, assoclated Benking Corporstion,
Iatervencr-(Clalpant,

Ihe folloving are the pertimeni facts stipulated
end suumitted Ly the opposing partiess .

1. Under date of Lecember 2, 1966, the
associated Banking Corparation, uunm::.l‘tu

referved to simply as AL Bank, opened at
the behest of the Gapan Marmers Lu.;gautlu

ln.rhﬂ;uﬁl:umutim Ine,
Irrevocr Letters Credit, in favor ucr
Toyo Menks Kaisha, kid,, tat:n, to wits

R n?ﬁfﬂ boab 't W

coverin;
metric tons of
Hitropen 217 m packe

L 1 R
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4n & paper bags", or a total of
ciy s (Bxh, c.-lmu, Record,

h]‘ w for U.8, ’163 «00
covering the pmant of "About 3,
metric tons of

Min, «y Dot
“Paper bags" or a total of
» -] {H' Gl Lt“ﬂh’ mrd,
1Ly pe -
:t:h:d' :I;il: ‘_Ill'lrhtll' amgnded :: the instance
] armers Cooparative Marketing
Association Featmae, Inc., as follows:
(a) That the shipment be made to
Featmac, Inc., instead of Gapan Farmers®
ﬂwdl.ﬂ Marketing Assoclation, Inc,,
( K3 Record, 1I, ps 45); and

(b) That the merchandise to read
Fertilizers"

" Ammonium te 21 ¢ litrogen",
(Sea ixh, Lj xf:' ,.ﬁ;,

&thmm:ﬂnu{ ved at
the OUTHERE _ to

That on February 1 .lpﬂlﬂ.;z(bﬂ

Hoe ke Umi 3 Pe 72)
was by the of Customs
entire of bags covared by the
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m.w:em tar=
toa sidpmant from the 8/

lﬂ- 193=-A m m
sge Ina. My Hﬂ I » pp- 52=53)%
4. Under date of romm 3, 1967, the ARC
S Sruiis Toun 158 and, 11007 T o ncpressi

E:io."& lrl'ﬂo‘uh with both !mm

and the tmag, Inc

that the satire of 88 bags be
stored ia the seid m:«‘ﬁnm?..
§1), quoted &s follsvss e d

SASSOCIATED BANKING CORPORATION
February 3, 1967

4 | ' ‘ ;ﬁ-mmn-.

Very truly yours,

(5GD.) R. 8, RECTO
President”

"y

ldhuthnmm
stated above to Tops

froicerage Co., Inec,

(8GD,) RAMON G, RAMOS, JR.
m‘ Mi

L REC*D, URIOINAL
(8CD,) ANGEL LIMKIKOC

i . cr 99
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S¢ That in February 1967, while the ship=
ment was in the process of buin; transferred
to the Customs Bonded Warsehouse of To

Urokerag Ine, MMt Featnoe, sy -
um‘h v

That mmhila, or more specifically on
March 20, 1967, Customs Police or Osmundo
VAAbentnl Solsdtted 30 (e restanient Colleeter
of Customs of Manila, seizure (Bxhibit
1I) wherein he :uuﬁ th;t'i bags were
released before io 1934- The

syt oy m&-&m
bl el e p T

under pursuant to Section 2 o(l
ﬂmw.a.hm!urmmmguc:-im

RN +00 in and simultaneocusly
t.lc ble Letter of Credit in
rnmnrthuem“mmmt te the

wgl.u.d m: A,
tionj Rmrd, I, pps 135-1 )'

8. That on June 22, 1962 the ABC Bank
dulumdummﬂm

md 3,000 m/t chemical fer covered by
B/L =1, in the amount of as
assessed by the bBureau of Cus ecord, 1

o 126), lnl%uin addition, tendersd Irrevocable :

ed £ the 1000 AV, sought toahom
:m:l, (Record, I, p.’iES) and on June 26,
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1967, the Collector of Customs of Hanila,
eleased to the sald A Hank the shipment of
3,000 m/t Chemical Fertilizers. (Record, I,
PPe 12&121)!

9. That under date of September 26, 1963,
the res t Gollector of Customs of Hanila,
ren his decision in Selsure Identification
o, 10715, declar the forfeiture not only
of the 2,437 bags, still due for re=
MRS T TRl ds somigath o Al By
]

and released to it as aforestated on June 26,
}96?. Ih;gl.m, annex D, Petitionj Record,

? PP 2] :

OO . § o My e e Bl Bt cu.m‘“" iy o
or -] o
Customs of Manila, of September 26, 1968, to
the Commissioner of Customs, and on August 26,
1970, the latter rendered his decision affirme
ing that of the Collector of Customs of Manilag

11 That the Commissioner of Customs
T 7, Petitians Reserds I po 130>  taske”
e t= ! T
-t ¥ it may be th'w'tﬂl m%l;- from
the circumstances surrounding this case that
Intervenor-Claimant

no know 9 of the aects of
Featmae, Inc., to defraud the Govermnment of its
lawful revenues." (Record, I, pp. 2=3);

E;%hmmwn&:wmm
over bags covered Con=-
slgned %o its order and as su ncmm!uitm

to the Collector of Customs of Manila any supporte
ing document whatsoevery

13, That Featmae, Inc,, did not appeal from
c&.'l..l. tor of Customs of
Manila dated September 26, 1968, Annex D of the

Petition; R y Iy PDe 33=59)3 _

1%, That ABC Bank's paymeat of P201,667,00
under 0.k, ?9?951 dated June 22' 1'95?; by
of customs duties zsnd taxes was as per off
assessugnt made by the Office of the Collector
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The only issue to be decided in this mppeal is
wheother or not the 66,667 bsgs of fertilizer, now
represented by an irrevoccble domestic letter of credit
posted by petitione: agmeihtod Bankin; Corporation
" in favor of the Bureau of Customs, with o face value
.of PO42,797.25, are subject to forfeiture for violation
of ‘ection 2930 of the Tariff .nd Customs Code of the
. Philippines,

_ 7kt the cutset, it should be stited that forfeltures
are lmposed by the uimﬁ and«mhﬁ.qumt institution
of selzure proceedings pursuant to feectlom 2532 of the
Tariff and Customs Code. <In selsure cases, ons lmportant
aspect of tue proudinga in tie conslderstion nr the
issues involved, is tie duty on the part of the govorne
ment of presesting evidence which indlcates probable
cause for instituting such proceediags. (Sanchesz v,
Comuissioner of Customs, B.I.n. Case lic, 187, decided
by the Court of Tax -ppeals on liovember 2, 1954, citing
U, 8o°Ve One Bag of Paradise and Chours Feathers, N. Ye,
356, ¥, 301, 167, C. C, 4. 473.) The term "probable
eause”, which hes been held synonymous with ';msunahli
cause™, mosns less tuen the evidence wnich will Justify
condemnation, It imports & selsure made under eire
cumstances wulen warrsat suspicion, (Sanchez v, Com=
mlssioner, SNGRR, citing Locke v. United Ctates, 7
Cranen (U, 5. 339) Wheb, therefors, respondent
affirmed the declslon of the Collactor of Cusiome of

102
|
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Manile urd-ﬂ.ng the forfeiture of the irrevocable
domestie letter of credit in tho amount of P642,797.25
posted by petitioner in favor of the Burceu of Customs,
in reprosentation of the zgg, what circumstances
ereated the suspicion that the shipment of 66,667
bags of fertilizers was imported in vioclation of the
prmitm of Section 2530 of the Tariff and Customs
Code?

She appealed decision meations the following
eircumstances, to wits 4

"4« That as mlr as Deceamber 28, 1966,

s e e oty Loe
metric tons to have the deser of the
goods changed from AMWCHIUM HATE 21!
IMII to CHEMICAL FERTILIZER, Glg

e TE00) 2t Yolires. the Shatos~{nfant:
of LEMIC, U '-i“*hisw—r"*"trtu

eribed the

AMMONIUM SULPUATE 21§ HITROGER, d.upliu the
fact that sald consular involeces m re-
caelved her FEATMAC on February 3, 1

#3. That despite the !‘alt that m?ﬁ?

bags were already dellivered to m.lg
filed Entry bo. 15171 for ﬂn release
22, bags, hence, the tion to withdraw
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said entry was misre ted to be P55,500,00
Ourrw

C&F ga.r in the documents which

m#ﬁﬁ.m (Vs .

fraudulent

Pmmtomnmm, respondent drew the
conclusion that "fraud and bad faith prominently ine
terplayed from the ineception when clailmant was pro=-
paring bhis supporting documents of the shipments,"”

Sectlion 2530 of the Tariff and Customs Code
spplicable to this ease provides as follows:

following
mdj.t.i.m, be subject to forfedture:
XX xx xx =
me article sought to be imported
or qortsn

x= xx
(3) On the s th of a false
declaration or vit executed by

(Iv)nnm-tmunra:m.u
Fﬁhﬂmdmnﬁﬂ.ﬂtwm
X XX xx xx
Ine emphasis is on the words = "Any article
sought to be imported or exported.” Accordingly, any
article which is attempted or tried to be imported or

exported under any of the econditions specified above

v 104
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is subject to forfeiture., In other words, preparatory
acts, such as the wrongful or erronecus execution of
declarsations, affidavits, invoices or other documents
concerning the importation or exportation of any
article are within the scope of the plain provisions
of the law even if exportation or importation has nmot
been effected or terminsted,

This l'lrln.p us to the regquisites for forfelture
under subparagraphs (3) and (%) of Zection 2530 of
the Tariff and Custons Code, SUREas Our Supreme Court
in the case of Farm Implement and Machinery Co., Ve
Commissioner of Customs (G, R. No, Le2212, August 30,
1968; 24 SCRA 905), ruled that the requisites for fore
felture under subparagraphs (3) and(¥) of Section 1363
(a) of the Revised Aduinistrative Code, which are now
subparagraphs (3) and (&) of fection 2530 of the
Tariff and Customs Code, suaga, although tuere hes been
a slight chenge in the phrassology of the lav ares

(1) the wrongful making by the owner,

or consignee of any

dosiavetlon e affidavite o the
m“m'lﬂrbrthom;mor

mmu.. ter or paper - all
I.Ipnrh or exportation of mere

M.ln )mtmm

affidavi mm.httu-urm 5@

'/ In the light of the present wordings of subparagrsphs
uim{hjusmznuorm:mmmm
Code, SUOEa, the requisites for forfelture ares:

- m&l} the execution (yhich need phhrmml)
orwm}am’w-rﬁ b 1 pffperdfpcmern

¢ 105
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by the same persons of invoice or other

docunmgnts concerning ih:n{lperhtlm or

exportation of such article; end (2) that

such declaration, affidavit, invoice or

other docusent is false.

The owners and/or consignees or accountee of
the entire shipments in guestion - Gapan Farmers
Cooperative Marketing assoelatlon and/or Featmae, Inc.,
- through petitioner herein requested the amendment
of the two letters of eredit to change the deseription
of the merchmndise from Ammonium Sulphate 21§ Nitrogen
to Chemical Fertiiizer, The said act vas clearly
intended to lower thé rate of customs duties for the
benefit of the importer and to the prejudice of tha
Government, Petitioner can not deny thds motivation
becsuse Toyo Menka Kaisha, Ltd,, duly sdvised peti-
tioner of the amendment of both letters of credit,
(Exhibits Le2 and i=3). ‘In faet, all declarations,
invoices, documents and other pepers, including come
munications signed by petitioner®s president concerning
both shipments, reflected this change of description
of the imported fertiliszer, Since the entire shipments
wore Ammonium Sulphate 215 Nitrogen subject to 204 ad
valorem duty instead of Chemical Fertilizer subject to
5% ad valoren duty, the falsity of the letters of
eredit, declarations, documents and other papers con=
cerning the shipments in question could also be laid
at the door of petitioner, | '
 Petitioner finds solace end comfort in the bellef

' 106
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that it acted at all times in good faith which we
find to be guesticoable, /4#@1“ Ariugnde that it
did, it is slready a settled doctrine that good

faith in forfeiture proceedings is unavailing, For-
feiture is prescribed not only for fraudulent acts
resulting in the loss of revemus but also for other
scts whieh, although innocent in themselves, tend o
the loss of revenue or administrative difficulty in
the enforcement of Customs laws. (San Carlos Trading
vs. Commissioner of Customs, CTA Case No. 31, Feb. 2,
1955, citing Us 5, v, The Theophile, D, C. Tax 11 F,
696.) At any rate, it can not be denied that the
68,987 bags of chemical fertilizers were sought to

be imported on the strength of a false declaration,
invoice or other documents exscuted by FBATHAC, INC,,
and Oapan Farmers Cooperative Marketing Assoclation,
Ingc., with the knowledge and/or consent of p-utim:-.
Conseguently, under Section 2530 of the Tariff and
Customs Code, Sugra, the imported fertilizers are sube
ject to forfelture.

Accordingly, the decision of the respondent Com-
missioner of Customs dated August 26, 1970, ordering
the forfelfireses the irrevoesbls domestie letters of
eredit in the amount of PO4Z,797.25, in representation
of the Zgg, posted by petitioner Associated Banking
Corporation in favor of the Bureau of ﬁlutou, is
doclared valid and justified,

v 107
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WHERUPORE, finding no error in the decision
of the m::nndqnt Commissioner of Customs appealed
from, the same is hereby affirmed, With costs
against petitioner,

80 CRDERED,

Wezon City, August 6, 1976,

@ﬁ@m

Presiding Judge

I COLCURS ﬂ

G .um Ce MQUII
iate Judge

Associate Judge AMANTE FILLER did not take part,

/dme



