





DEC. I[ON -
CTA CASE NO. 3941

Respondent Commissioner of Internal Revenue
had not presented Lany evidence to  rebut or
contradict petitioner’s evidence consisting of its
income tax returns and its ‘withholding tax
certificates and its claim for refund dated May 23,
1985, (Exh. H). Instead, counsel for respondent
submitted this case for decision based on the
pleadings.

Since one who prays for judgment on the
pleadings without foering~proof as to the truth of
his allegations must be undérstoud to have admitted
the truth of all the materiai‘ and relevant
allegations of the opposing party, and ' rest his
motion for judgment on  these allegations taken
together with such of his own as admitted
(Bauermann vs. Casas, iO Fhil. 2863 Evangelista vs.
De la Rosa, 76 Fhil. 113), respondent may not be
considered "y question seriously ﬁet;tioner's
entitlement to its claim for refund. More so, the
evidence of petitioner more than sufficiently
establishes its right to the refund.

WHEREFORE, respondent Commissioner of Internal

Revenue is hereby ordered to grant a tax refund to

petitioner Kkapatiran Realty Corporation in the
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