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REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS

MANILA
9
CATALLINA R, REYES, g\g
Petitioner, {k i
¢
- VOIrsus = C.T.A. CASE NO, 132

COMIISS JOHER OF CUSTONS ,
Agspondent,
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DECIS]ION

This %s a petftion to review the decision of
the respondent Coumtssioner of Customs allirafuy ihe
decision of the Acting vellector of vustoms of wanila
ordering the forfeiture of eone (1) bale of aylean
remnants, bale MNo. 83, The forfeiture 18 Lased on
an alleged violatfon of Central Jank Circular ug. 44
in relatfon to section 1363 (f) of the Revised Adale

nistrative .ode,

i

On the basts of the evidence adduced duxing the
hearing before the Sureau of Custows and the additfonal
documentary evidence prasented beiore this veuri, this
case was submitted for deciston,

Ihe undisputed facts are as follows: on ~arch 31,
1954 the petitioner opened through the Philippine
Sank of Comuerce a letter of credit to cover payaent
of the purchase price of three (3) bales of rayon
remnants, Code No. 6303163 that on August 25, 1954,
there arrived In the Fort of Manila, ex 4/3 "Steel
Chemist", a shipment, consisting of three (3) bales
of remnents, shipped by Awad 4 Co., InGe, of New York, |

en July 12, 1954, and consigned to petitioner catalina [
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e Reyes; that the importation was declared as Entry
Mo, €7393 (Exhibit "A*), and covered by a bill of
lading (Exhibit "F%), 2 commevciel fnvolce (Exhibit
"C*), 2 consular inveice (Exhibit "D"), end & Central
Sank Nelease Certificete, Aef, Mo, AC-4763 (Exhibit
"5*) which describes the shipeent as "3 Sales: Reyen
Asmmants”, classifying It as "MEFP", Code “No, 6%0316%;
that upon examination by Customs Examiner 5. Cebageot, |
one (1) of the bales, bale No. 83, was found %o con- .
tain nylen rﬂmﬁants; that after the sefzure proceeds f
ings, the Acting Collector of Customs fer the Foert of ‘
sanila rendered & decision, dated Januory 2%, 1955, '
Ii:?!afng the forfefture of bale No. 83; thet on Febe
ruary 9, 19%5, the petitioner appesled the decision :
of the Acting Collecter of Customs to the respondent
who affirmed the same on March 3, 1903; and Lhal upen
the denial by the respsndent ¢f petiticner's meotion
for reconsideration, the petiticner brought this pe- 1
titfon fer review before this Couxt,

The questions fnvolved in this case boil down
to two salfent issues, which are;

1, Whather or not the bala of aylon
remgants (bale No. 83) in question, falls
under Code llo, €5C31€ of the Appendices to
Regulaticen lo. 1 lmplesenting Central Sank
Cércular No, 44 (Revised as of Macch 10,

1?3"- and effective up to June 30, 1934);
an

2. "hether or net said bales of nylen _ i
remnants (bale Mo, 83) is subject to fore

fefiture undor Cizcular Ne. 44 of the Cen-

tral Bank fn relation to section 1243 (f) |
of ths Revised Adeinistrative Code,

Relative to the first {ssue, the petitioner con-
tends that when the letter of credit wes opened for the
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purchase of the three (3) bales of rayon remnants,
there was no distinct and separate code number fox
aylon remnantsy that 1t was only since July 1, 1954,
after the letiex of credit was opensd, that code No,
63317 undex wiich the pespondeat hereia sought to
classify bele e, 33 appeared i che comsodity list;
and that suring the intesvealay periac, it was éhu
Fticliﬁi.iﬁd policy of the Juzxeau gf Customs to classe
ify Rylon resaaats under cede o, €3Cale,
“e do notl agees with the ;eL%t*;ai; on this scaore,
This particulsr isportation should be, as conceded by
the petiticner, governed by the regulatery list obe
taining &t e tiae Lhe lelter of credit was Jpenad,
Rore speciiically on Macch 31, 1954, Ihfs cosmodity
Aist is found In the Appendlces to Regulation YNo. 1
lw.hlﬂlﬁLi;i-_; vizgular Woe. 44 of the Central Baak Lile=
visod kaxch 10, 1994 and offoccttve dp to June 30, 1954).
in sajd “ppendices "rayen remmants” are clsossiffed
UREer Goue o, GO0O3ILE6, Feor "“fabrics of other synthet’e
fibers and spun glass", they assign 6BE3L7 2s the code
Ruaber (see p. 16 of the Appendices)., The soma come
sodity classtitcattons und code nusbors wero Cone
tained 1a Che zevised /ppendleces as of July 1, 1954,
It cannot, tiwrelora, e successful contended that
waon the letter of cred!it was cponsd an March 31, 1954
thére was a0 distioct snd ssparste code nuabesr for nylea
Feunsats. In like manmer, the contention of the pette
tiener thatl 1t was only stince July 1, 1954, about six
months after the letter of credit was made, that code

number SSC317 was provided for nyloa zemnants s withe

o B 9 i
o

S




DECISICN =
C.T.A, CASE NO, 132

out merit.

As correctly epined by the respondent Commise
sfoner of Customs this bale of aylon remmants, bele
No, 83, should be classified under Code Mo, GSOEL7 ==
under the category of "fabrics of other synthetic fibers
and spun glass", WMot by i.nr stretched and strained
interpretation may a nylon remnant be fdenti{fied and
classified oe & royon remnant. The textures of these
twe febrice differ materfally,

Even granting thet it was the practice and poliecy
of the Bureau of Customs to clessify nylon remnanis as
rayen remnants, nevertheless, adminfstrative practice
and policy, f found to be erroneous or illegal, are
not binding upen the courte, The classification of the
bale of aylen rewnants under Code No, 850317 and not
under Code %o, 680316 finds authority from a clear,
plain and precise provision of the Appendices to legu=
dation Ne. 1 Implementing Central Bank Circular Neo. 44
(Ravised as of March 1O, 1954 and effective up to June
K, 1954), Practice and policy should not control what
is not a doubtful cese (U. 5, v, P, E, Andersen & Co.
(NY 1909) 175 F, 961, 99 C.C.A, 451),

it heving been established that the fmportation
of the nylon remnants in question ﬁn made or attempted
contrary to Central Jank Circular %o, 44, we now come
to the secund issue whether the satd merchandise fs
subject to sefzure and forfeituze, It Is the con~
tention of tha petitionex ihat there 1s absolutely
nothing in the entire context of Cemtral Bank Circular
No. 44 which suthorizes the impesition of the penalty
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of forfelture upon serchandi se imported in vielatten
of the same, The respondent does not point to 2 spe-
Gifftc provisfon . of Central BSank Ctixcular ko, 44 which
allegodly was violsted by petftfoner In the {mportation
of the bale of nylon.remnants, bale lo. 83. He serely
contends that this partfeular teportetfon, not befng
COvVaresd by the central iﬁt Aelease Caxtificate, idef,
No. 4763, which calls for reyon remnants, s 2 viclae
tien of Central Sank G!r:yln: No, 44, lnﬂ.:thlrlfiri.
should be forfefted under sectfoa 1363 (f) of the Re-
vised Adatnistrattve Code.

Section 1363 (f) of I’-I':II Revised Adatafstrative
Coda pravides;

e £ ha g other o “things
shall, under the cond?tions herefn bLelow
speciffed, be subject to forfefture:

x X X i
*(f) Aay merchandtse of prohtbited Tae
portatfon or expertaticn, the ftuportetion
ox axportation of whichis effected or at-
tompted contrary te law, and 2ll other mere
chendise which, In the ¢piaten of the Col-
lector, have been used, are or were fntended

to be used 2s fastrusent fn the fuportation
or exportatfon of the former,*

Whele Central Bank Cercular No. 44 contatns no
provieion in regard to forfefture of merchandfse fme
ported in violattfon of saftd cfrcular, Section 1363
(f) of the Revised Admintstrattve Cod, quoted above,
confers upon the Collectoxr of Customs concerned the
powar to order the sefzure and forfeiture of serchan-

dise Lhe Jsportation of which Is effected or sttempted

gontzary to lsw. The satd civcular, having been fssued

¢ 11

PSS




DECTSION -
“e LA, CASE NO. 132

ole

and prosulgated in accordance with law, at least In
respect of 1ts provisiers applicable to the importae
thon here in fssue, has the force and effect of law,
Hence, the fmportation of merchandise effected or

attempted contrary te 1ts provisfone is centrary teo
Llow within the meaning of Section 1363 (f) of the

Revised Adainistrative Code and, thsrefore, tuhjﬁt
teo Seizure and forfelture., In this respect, we are
fully in accord with the view expressed by respendent

- 4m Me decisten of March 3, 1955, and we quote:

*As to the duestfon raised in the
second assi t of error, it has been
found that Central Bank Ctroular No, 44
i{s snforceable under this jurisdictfon,
for the term *Chstons Law,' as defined
in Section l4l9 of the Hevised Adminis- |
trative Code, *includes not only the pro- |
vistons of t.ﬁo Customs Law and regulation '
pursuant thereto but all laws and 1
which are @ct to enforce-
Sureau of Customs or otherwdse
within fts jurisdiction.' | ,4
Hence, *Custons Law es
not only the provisions of the Customs Law
end regulatfons proper but alse all
laws and which are subjec
the enforcement by this Sureau, As the ree
ations of the Central Bank under consi- |
ation has reference to the fmpertatien
of rayon or n{lm resnants, it evidentl
comes within the jurisdictiom of this Cf-
fice, and as the ilmportation of nylon rem=- |
nants fs not spectftcally asuthorized by satd |
regulations hut. on the other hand net ale |
lowed, as may be faplied from Lhe lack of !
authority given in the satd regulation, it |
i{s evident that eonly rayon reanants could '.
‘have been fmported, Hente, said regulation
is naturally enforceable thts Bureau in
connection with Sectien 1 (£) of the
Revised Admintstrative Code,

"It therefore follows that the Importa- |
tion of the in :pnt!u. as things now -
stand, s wot authorfzed by urh-

tions; hence, :‘ mb!hihd tion
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derfined in Section 1419 of the ilevised
Administrative Code 1n connection with
yectlon 1363 (f) of the same Code, so
that the second asssfgnment of error does
not hold water.”™

ag ..'_;:':It also agntion i this conneciion that

in the case of Fo Eng Irading v, Commisstoner of
Whtaut‘n. e dgivg ‘wd b v o i...-J.. hic Was uec i @d, 9y
this Court on Ucgeader 10, 19%5, favelving Lhe same

questicn, ft wés held that an fapertation of merchane
dise in violatton of Central Jank Circulsr o, 44 18
SuUbJect to sefzure and forfefture uander Sectton 1363
if} of the Revised Adatntstratfve Co i@, We find no

lagal besis to warrant reversal or modfficatiaen of

the decisfon 1n that case,

FEAEDI - Lha e f 54 i il L@SL0NIET S -
'I-i"'iﬁ-'-"l"‘f" atsne ¥ o - i 4 v 8 T, -
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againet the petftioner,
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