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PECISION

This is an appeal from the decision of respondent
declaring petitioner a v oo 77 T Top as defined in
“o . . of the Hational Internal Revenus Code
from 1951 %o 1955 imelusi:, = ts ‘usines: transsc-
tlons with METLOUSA. and holding sald petitiomer llable
for sommercial broker's tex of 64 imposed by Section
195 of the some Code in the amount of #4,719.5% plus
$100,00 as suggested compromise penalty n . trejudlcial
sattlement for violation of Seetion 209 of the Tax Code.

From 1951 to 1955, petiticner suppiled the Philip-
pine Council Fpr United Staic: Ald (PHILCUSA) with
goods wiieh the latter) intended %o gl v as ald to She
Philippines. As a successful bldder fer supplylng the
goods needed by PHILOUSA. petitioner imported the sald
goods in its own name It opened the corresponding
letters of credit in its name. executed the performance
bonds in faver of FHILCUSA to saswer for damages in case
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f of failure to import the rald goods, and recel | T
| the suppliers abroad the eommereial inveices and other
documents showing that It was the importer thereof.
Rovever., as importer of the sald goods 6 ths same were
not dslivered to the petitiomsr inm the Philippines be-
eause the delivery time under the bid transsotions
means the delivery aboard the ship ia foreign pert
provided that the goods vere preperly packed and labelled
for axport.

The imported goods were not paid by the petitioner
becausae the suppliers abroad are pald in dollars by the
¥8A vwashiagton (U £.4.) thra the United States or
foreign corresponient of the Fhilippine Hational Bank
The profit or compensation of petitioner in 1ts busi-
ness transacticas with PHILOUSA eonsists of the dif-
ference batween the guotaticn in Fhilippine currency
submitted by petitiomer to FHILCUGA and the eguivalant
of cost and freight (C & F) dollar cost whieh was pald
in pesos to petitioner upon receipt of the docusents
by PHILCUSA, emsept ss othervise providsd in the cone
tract,

I The only gquestion at issus in this case is whether
or not petitioner acted as a commercial breker ia 1ts
basiness tramsaetions with PUILOUSA eovering the peried
from 1951 to 1955, imclasive.
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Responden: - - . thas peti O
apeytes 297 & PereRond fneelsr au Nao geeds ocid (s
PHILCGEA e coneerned. it g ssesawals) hemslas an b
dems s Y ined In dection == the Baliss=)

21 Revenue Coéd: as follows
0 "Commercial broker” ineludes
e SR ttn importers menufsetur-
B m o bona ide -plwm wiao,

for mtm s puﬂ.t Eal
shout sales o =) o wm

Jeasr perfsons ‘wing propesed buyers and
s lars m-d- » negotiate [ -ights s
ﬂhﬂ busines: for owners of vessels,
other means of transportation . for the
l“: u, or lmuuu or cons Gi
wels er ¢ g 118
& tmsprt-m-. The berm 120ludes come
elsslon merehants
Om samuewdl e lons subsequent - the fillag of
wwpondent © answer - the pe ' £ review. this
Court K upon motions of the partles, postpenad the
bearing of the oo until such time ss the Jupreme
Court shall Bave Goiidow e smms o The Colleetor -
Internal Roveowe v Ten Ing Homg, G.A. No. L=16893.
the ae' sand issues of which, 7= admi ‘ted = " par-
e, avw LAemiticsl = e sps a® dapo
Al he we—arin: helee's e aaas of MW
bng Yong wa deo ded by the Supreme Court, pe’ tioner
7. » motion for summary judgmwent to whieh respondent
interposed . objectioen,
In G eame 0 THE COLLEBCTOR | aév Commiseimiss

OF IWTAREAL SEVENUE u. Tal BNG MONG, C.R. No. 1L~16893,
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Cotober 22, ' the . = of whiech

" seems obvious = the Eats &
Ld ease tha Tan Eng long undertook
tion of the goods needed  PHILOUSA
for himselfl and not for FHILTUSA. In ef-
fecting the importation of = sald
) waz diseha " o his ownm, e
tion 5; the ELLEWF ‘n the ing  led
PHILCUGA imported the - . . =
s Deseses PHILCUSA bhed esked il Se bad
Sy he had ob Im himselfl 3‘ Sl e
o soos te PRILCUSA - - he pestieipated
am’l‘nm I m‘:mw‘. bidding ﬁ%ﬂ M
sald ag " n wE ve
1iabl ﬁ-m to FH.’I-EI-UUH& if he had
to import the saild 80 tha =
he earrisd out the importation, no was
flvst and foremos s - ing his own interest
and no ons aslse

“g the records of tals R
that Tan Eng Hong :igned and subuitbed

bids or mﬁ. Seder o nase and
the corresponding letters  credit wore
sen. to hds businesa . The letters
of eredit. performance bonds invoices and
:a.-m documen  wlstive to the Q-
vere in his name. The 0

:
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.l-'-\_lll'l_.iﬁ. h. w I-r:l.l!-'l—_!'i m“‘
other v wiaa' s fault « breadh Tan
t  committed I wvant to
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: .::I.::' wale sust prouad M.im Mﬂfh
a ae & i
6.8, ko, L8669 m 27, 19%6; 53 C.G. 2179
- Tais eondition may act in aadd to ebtain
s in the cade on hand a0 ing donz 414 no®
1 meraly belng PRILCUC A .md his {orei ru
pliar to come %0 an zgreewent Coi the sale
I of gartsln comaoiitles. 7t was he hl.lnu
i wive eonbrastod witih Ris foreign sappller
, for the purchas of the sald goeds il
L' for one reason ar :mthu PEILOFRS Bad
r::.%-ial’sﬁ‘lh t:: I?l.l.“:n H.‘rmluu
E 5 i n g foni, tas fore
; u,gpuu mu o have t Pux.gm
: ethar iss. E!.n hr.‘u sgnahew the
foreign supp &mum in the per-
! rnmul -r ita nbnntuna te Tan Pag
- . FHLILOTGA eould not have kad any
i a=t on or rexedy =geinet the sald forelign
supplier. All these inclcate the distinet
and ln&nmnt persoan of Tan h!‘l
an Lmperter and get = comuere
" i

WHANREFORE, 'n the . ght of the foregoing decision,
we hold that peiitiiner 12 not & comereial broke: and,
therafore, the deeision of respoadent sppealed wum o
kereby reversed. Consequently, the assesgnent of 7
sponfent aga ust petitionszr fo copmerciai broker -
percentage tax 1o the smount of #4,719.5% pius com-
promise pensity of BIOC.OC, has to be, as 1t 1s heredy, _
cancelled and set aside by

$O ONDERED. |

ynezon City. Augus® 7. 1967.
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Aspocls te Judge
WE CONSUR,
ROMAN M. UMALT
Fresiding Judge
MAMON L, AVANGERA -y
Assoelate Judge




