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MODESTO-SAN PEDRO, J.:

The Case

Before the Court is a Petition for Review,' filed on November 6, 2020,
praying that the Court declare petitioner entitled to a refund in the amount of
P33,994,045.37, representing unutilized input value-added tax (VAT) arising
from petitioner’s domestic purchases of goods (other than capital goods) and
services and purchases of capital goods attributable to zero-rated transactions,
for the 1% to 4™ quarters of taxable year 2018, and order respondent to grant
petitioner a refund in the said amount.

The Parties

Petitioner Foundever Philippines Corporation (formerly Sitel
Philippines Corporation, Clientlogic Philippines, Inc., and Contact World,
Inc.) is a corporation duly organized and existing under the laws of the
Philippines.? It is registered with the Bureau of Internal Revenue (BIR) as a
VAT taxpayer under Tax Identification Number (TIN) 208-780-708-000, wit

' RolloVol. 1, pp. 6 to 33.

Exhibits “P-17, “P-1.1", “P-1.2”, and “P-1.3”, Rollo Vol. 3, pp. 936 to 1007 petitioner’s
Manifestation, dated July 13, 2023, with attached SEC Certificate of Filing of Amended Articles of
Incorporation, Rollo Vol. 4, pp. 1663 to 1665.










DECISION
CTA CASE NO. 10395
Page 4 of 22

Arguments of the Parties

Petitioner’s Arguments

(a)
(b)

(©)
(d)

(e)
®

(a)
(b)

(d)
(e)

Petitioner raises the following arguments:

It is a VAT-registered entity;

It was engaged in zero-rated export sale of services, other than
processing, manufacturing, or repacking goods, during the 1% to 4"
quarters of taxable year 2018 rendered to a nonresident person not
engaged in business who was outside the Philippines when the services
were performed, the consideration for which was paid for in acceptable
foreign currency and accounted for in accordance with Bangko Sentral
ng Pilipinas (BSP) rules and regulations;

It incurred or paid input taxes, which are not transitional input taxes;
The input taxes were not applied against output tax liability during the
1% to 4" quarters of taxable year 2018 and in the succeeding quarters;
The claim is filed within two years after the close of the taxable quarter
when the sales were made; and

Respondent incorrectly denied its administrative claim for refund.

Respondent’s Arguments

Respondent counters the above with the following:

Petitioner is not entitled to the refund claimed;

It is already an established fact that since a decision has already been
rendered by respondent, the Supreme Court has held that the duty of the
court is now limited to determining whether such decision was proper;
Petitioner should not be allowed to submit documents not submitted to
the BIR for its administrative claim for refund;

The claim for refund should be denied for petitioner’s failure to prove
its entitlement to the refund sought; and

Petitioner must prove that it has submitted valid and acceptable
supporting documents to substantiate its administrative claim for
refund, and without such requirement, the administrative body has
sufficient reason to deny the claim.

The Ruling of the Court

The Petition for Review must be denied
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Based on the foregoing provisions, it is clear that every person subject
to any internal revenue tax, within a certain period of time, is mandated to
register with the BIR, and that if such person maintains a head office, a branch,
or facility, such registration shall be made with the BIR office having
jurisdiction thereover. Moreover, the said person is required to pay an annual
registration fee in the amount of P500.00 for every separate or distinct
establishment or place of business, which specifically includes “facility types
where sales transactions occur.” Thus, on the basis of Section 236 of the NIRC,
a facility is required to be registered with the BIR, and in case sales
transactions occur therein, the annual registration fee of 500.00 must be paid.

Moreover, implementing the said Section 236 for VAT purposes,
Section 9.236-1(a) of RR No. 16-2005 provides as follows:

SEC. 9.236-1. Registration of VAT Taxpayers. —

(a) In general. — Any person who, in the course of trade or
business, sells, barters, exchanges goods or properties, or engaged in the
sale of services subject to VAT imposed in Secs. 106 and 108 of the Tax
Code shall register with the appropriate RDO using appropriate BIR forms
and pay an annual registration fee in the amount of Five Hundred Pesos
(P500) using BIR Form No. 0605 for every separate and distinct
establishment or place of business (save a warehose without sale
transactions) before the start of such business and every year thereafter on
or before the 31st day of January.

“Separate or distinct establishment” shall mean any branch or
Jacility where sales transaction occur.

“Branch” means a fixed establishment in a locality which
conducts sales operations of the business as an extension of the principal

office.

“Principal place of business” refers to the place where the head or
main office is located as appearing in the corporation’s Articles of
Incorporation. In the case of an individual, the principal place of business
shall be the place where the head or main office is located and where the
books of accounts are kept.

“Warehouse” means the place or premises where the inventory of
goods for sale are kept and from which such goods are withdrawn for
delivery to customers, dealers, or persons acting in behalf of the business.

Any person who maintains a head or main office and branches in
different places shall register with the RDO which has jurisdiction over the
place wherein the main or head office or branch is located. However, the
registration fee shall be paid to any accredited bank in the Revenue District
where the head office or branch is registered provided that in areas where
there are not accredited banks, the same shall be paid to the RDO, collection
agent, or duly authorized treasurer of the municipality where each place of
business or branch is situated
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2. Amended and Restated Services Agreement® and
Confirmation Agreements® with Sitel UK Limited; and
3. Amended and Restated Services Agreement® and

Confirmation Agreements®® with Sitel Australia Pty Ltd.

Based thereon, the scope of services provided by petitioner consists of
Customer Care, Client Retention, Technical Support, Collection Services,
Item Processing, or Outbound Call Services. Clearly, these services fall within
the scope of “services other than processing, manufacturing or repacking
goods;” hence, the second essential element was satisfied.

However, petitioner failed to comply with the third essential element,
since nothing has been stipulated in any of the aforementioned agreements as
to where the said services are to be performed. Accordingly, petitioner failed
to establish that the services provided to its non-resident foreign affiliates

were performed in the Philippines.

Assuming arguendo that the subject services were performed in the
Philippines, petitioner cannot still be considered as to have complied with said
element. To recall, it failed to properly register with the BIR its Palawan and
Technopoint Facilities in accordance with, and pursuant to, Section 9.236-1(a)
of RR No. 16-2005, as earlier discussed. It thus cannot be treated as a “VAT-
registered person.”

Petitioner has consequently fallen short in establishing that its sale of
call center services qualifies for VAT zero-rating under Section 108(B)(2) of
the NIRC. The present claim for refund or tax credit of petitioner’s unutilized
input VAT must thus fail.

To emphasize, it is only when the sales of a VAT-registered person are
zero-rated or effectively zero-rated that it may have the option of applying for
the issuance of a tax credit certificate or refund of creditable input tax due or
paid attributable to such sales.®” Considering this Court’s findings that
petitioner is not a VAT-registered person and that its sales of call center
services are not subject to VAT zero-rating, discussion on petitioner’s
compliance with the remaining requisites to successfully obtain a
credit/refund of input VAT pursuant to Section 112 of the NIRC is
unnecessary

6 Exhibit “P-15.17, id. at 1132 to 1141.

¢ Exhibits “P-15.5" and “P-15.6”, id. at pp. 1164 to 1178.

8 Exhibit “P-15.2", id. at 1142 to 1148.

6 Exhibit “P-15.7", id. at 1178 to 1193.

7 Coca-Cola Bottlers Philippines, Inc. v. Commissioner of Internal Revenue, G.R. No. 222428, July 19,
2018.










