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Thiz i ea avpesl Frem Fhe desizien af Wem-
pondent ‘duicd ammasy 10, 1969 ssssesing sgaine’
ond demaniing frem pe' tiome deTi ancy income
taxe: ‘n the aggreg .« sum of ™1 411,20 feor . tax-
adls Foare 1953, 9%, and HER, plug sdditiens)
Pratleae tax in The ameuat of P26.2° foF iSa ause
FearFs, end Tixed a@d pefesmiGwe Samid in the mgyRe-
gole amount of P676.0° fei the years 1996, 1957,
and 1958 foi Uhe opaiuticn of a printing press and
privilege tax a# a lawrwe for the yeaws 1953, 9¥,
1995, 1956, 1957, and 1958, exsiwuiww of wlatutory
pesalcies _

Petitioner u a pimetioing lcsur amd o labsw
Ladiair. He was Pieaideni at sie ‘ime & aneihes GF
W Demeci:t e Laber Asscoei.'dem =" Cebu City and
an operator of a 3 nting press,

By virtue of Authei'ty Ne, 36 dabkad Aps 21,
9%, 1ggsed by the Regional Director of Cebm Clity.
B R %sam nei: Joos Raml we snd Fernande 7. ‘orpus
econducted an iuvsuiigatier of the books of aceounts:.
records. a@d pape®s eof peti  one: for tax purposes
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TOTAL AMOUNT DUE AdD DEMANDABLE r 676.07
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On April 1, 1969, petitioner filed bofore this
Gourt a petiticon to review ths decision of the Commig=
sioner of Intermal Revenus dated Jamuary 13, 1969,

On iugust Yy 1969, respondent,

instead of filing

an asnwer to the pet’tion for peview, Tlled a motion

to disaiss the petition for lack of

Jurisiiction

wiigh this Court denied An 1%s resclution deted

OSotober 2, 1969,

Un Jamuary 20, 1970, respondent filed his angwer

: to the petition for peview,

The lssues subsitbed for deteruinstion by this

Gourt arsé






DECIEION
CTA CASE BU, 997

filed cm Apsisl 2%, 1959 were mot falww &% oS
He contend: that the definsiemcy inecms bt apemssc
me - Ra mg o w= issued om Ap 26, 1961 wa. issued
more than i . (5 years fius the 111y of
neome tax returms for 9453 and 198k, Poiditiane:
‘20 o ntend: tha the right to eco lect the defi
eiency ingcoie taxes “er 953. 95 and 958 1. eqgual
barred by the statvte of ‘mitatissy 'nassuch ao meo
guit fer cellection wa:s mainisined until the iling
ef the pregent su ", Petitiomer, im su pert af h.o
elaim of presaricticon § the ~Ight %o ssses: and
oollee® the taxes. eitad the cges of Gerdere v, Condn.
0.0, Bo. 1-22369 October 15, 1966, whersin io two
main prescrip ve periods of the vights to assess and
to fulleet were explaoined. '

Petition 5 slso claima, with respeset to She
fixed and percentage taxes on his p™inliac pres,
businsss and fixed taxes ac lavy © in the asszessmen’
dated Jume 21, 1963 -coossed agali t Mm, Tor the
eurs 195° %o 1958 and 1953 to 195%, respectively.
that mwt- have greserided for the sane
ressong. |

k“umuum“wm
of the Tax Code, the runiimg lf“w*ﬂf
1imitatiom was suspended when the w requas tad
for o Mhiu m&&m*“ Demnt
#dconer and; That not haing llll‘l!ilillii relavesti

i ¢
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gakisn ms *edlpied, e 3latmbe of Llafdptien een-
claed to ¥a mrill cleVem FesTw kod judscd, aed
s e sellsethies, Tor e Geawe hed proseriived
having Peak malde ofSer Tive (1) years Owee Wee d4ais
D5 neseEERet . (p@. L0198, O%0 mas.)

Bspsndant, an She OWGE hamd, Ssialaiae ke
sppesife vigw, Nescomdawd nllages Wamd s "Lget
of ke erorEment 5 aseesn smd @ liewd TG baoew iw
mrestiss 1s mo% MaFal by We atatEte ef Limibehisws,
Uadyy the pruvisiess of Bestion Ji2(a) of e Tuw
Seds, the Geverimewt hoy the #iht to asssves and
wellidet e Lawe In @esiiss 18 = peFied ¢
vos (30) peare; counting fwws Whe dute of the dii-
covery am Ouiehar @8, PO, “he date Waw report vas
mady by Semier Bpeelal Iwvestigeuter Uergwipy of Nds
inmectigation end G Tindivg of We Faisliy, Femeds-
ientnese «7 omispdens in the peistisnss s rolbwmms. Blado
the acsassalis agu wi peliliismew wire |esued s
Apetll 26, 1963, amd Jeme ¥, 193, Tew Wee defisdeny
ianeme ond buslsess ‘awes, sempeetivuly, the same
ware lommed § pecsug | seailis oad 22 dige of e
Lotest, 3@ well witlds Wes tesyuar periad previded
in suid Bestiem 153 (s of e Y=mx Ceda.

Tl pariisant previgions »f Lewy Bestiems 301,
553 and 1P of e T Cole, relied wpeh by thw
paRfier La sapper? of lhelr respesiive Sialee aie
quoted luuinbaimey


















DECISICE -
CTA CASE NO. 1997
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nets elea poini: te me other tham "l
tioma ar de berats uet of pe: t omer & sli
his {ncciw: snd expenses for the v in question
vith evident 1a:st *¢ ~ ade the payme. of i
eorreat ‘axe: (lbid.

We cannot cee cles: y patitioner's nsiotess
Lint Poopondent eived . 4Ll lving the deduciions
alaimed by h = predica i on the groun® that the
dedusticns vere ~rdima° and Peesusary  Take the
case of the commiisiens ¢ almed ar deduitise and
wpparent y given By kim te hi. co-laber leadii:
This {2 met = tramsaction at avee length. Msre 56,
1t ' » Tather snomalous te graumnt coscissions "
labor  saders taken from the sarnings of petitions
vhe, = eur mind. 1s no® enly = L'be?® . eadei but
#lse as lawyer ia the piactic. of his professien,
Baving procticed by handiing aber cased befores
the Ceurt o Industrisl %el.tions The commis ‘ons
givea %o his co0-ladei  eaders eould met e been
payment foi thels lgher gesvices rendered for peti-
tioner. Cescequantly %he comm suions pald to his
eo- . ber leaders coming Trea his own ineome as such
is mot, therefore 6 dedu-tible expense.

As to the petitioner's assartien that 1t s
very commen fo. most taxpayers ef not caring te
claim iuceipts for expenscs imourred such as those
eovuring iis drives'g wr segretary’s salary. his
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gaseiline, Trmiupeh A, amd =mosl Wy g

\ Feustionel trips, thiz dsfense s mhaesemialls s

. ?.'.' thout merit, Suffisy bto stats wat =uiy and
al teamwerers, ~gpecial whera the expencsq wre
e glglowd =g legitimate dedustion from yiwis Looes
iniink ineome “cox returme ais vecuired by aw o
demsnd fer them ar - matter ef duty, mot on
becatus: that will subs®antiat: the ex enses tc be
einimed ‘n thei s Gax Febusnm, but it will alse be W
basis o the Covvumment to ~orreetly impous ilam
‘axes on Ghose persons issuing the Foco pts, such
ws the specifi percantage. satuvsi’s and ethes
buiness Saxei.

Pefiitionwsw s "allure to sh w that e deduciioms
#“laimed by him are necessi.ry and ordimary eor te sup-
po- the deductions with necess ' seceipts con-
sidering the ameounts ¢ expenses claimed te ha'y been
ineurred by petitioner during the yesur: in questioen,
in #alation to Bis income foi wgdd yea s, usoxtes
even © ansomable doub®h as to wheth:r er net tha
guld expenses ware getually incurred by him =t all.
Whea resvonden: dl:a owed on.y one-hal’” eof o
vipenges *laimed ss deductions. dauspite sbsence of
evidencs te wspport the.r defuetibility. to us. 1y
wet emough. (pp. 205-206, BIR wua,)

Mereova: petiticner las not exp ained his saun,
ner s . gpdduced any svidence to suppott the
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alliefntion el Be sesesell If eFreEaPEe BY 11w

gai. exeepl @l bte lavelfe the Resthallesl grwumd @@
AN pe@e = FPSPNTLEENSE.

Wen peli gy, wWe fe a lawpew amd e
motwsliy Rad ssguged in e paeiise ef Wi wiw-
foaghon, hind ssmaigtenily filled %9 pay hig wsivwie
L WMol e & Lamyer SaW afx (0] conmeswiivw Fourd
and "Ban = e e Neep Imiaky - EeeNNiE NOT DAF
hig fisad oF priviiege tax & eparwes e Prisitisg
piresE «v pay the p sewuntags ik ew Ve fEsowe Wi
awlh business “urF the seis peried; tHesuw ave definita
preofs or waigez of hilp luten” v to commi: fraud
and avadc the payssus eof his |rglilsnke Hawes.

s sasertien Dot e wey (aiisg in geed ‘nit
sisen he “eiled %o pay his polvilege Sax @s a Lawiwn
esause, being “iw Precides o the Demowiutic Lobey
Afasailotian, ae ol the Wmilef “hat iy wip defending
e member: az » ~a= i leadur and net == a lawyer
sined, weeas Repulilie Aeh 877, Sestiem 9id) thereef
% vrants te lavewr loadsws *";‘u'-.-.g. Mgk ar PrEV lses
e dotond ke wiSiarg (o the Court sf Iindushriai
Relati=ss withou® neegusal; buisg = lawyes, im
without mewit, The .o cited simply Feslie & g
thyi labew lesdera who aie See-lowyess way defend
Ehels workess ‘n the Owsvi of Iafwmelwial Relaifems.
Ba: iy o does mot remove iy fect that when ams
d& both o labew ieader amd & iawew v L YWe awltlve
pEaeiieon «f ila profusailes, Be wam wah lalsv be
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peimitiod or Reaid to ®ar What e WAS ApPELFLaE
aVory L Gemsrs of Tehentrial Religridme pe® a8
B Jommey 0 se g Johwy leader, ILh la enl;
maERs Ly vighl teo presoss tha' Re Bad earjeaied (=
GEat Senrt as u Jswpey oF lekwv landew ar ek,
*“Praud* nesl mol da preved i diveet ovldomea,
19 mawm be Ladwwred preperly T U oifswnsissage
#f eeel cuge. (Repubdbliv of the FWuilirpilues ¥, Mlus
Senusmmiee, 0.-B, No. L-i/83, Apy, 18, 196§, Frosd
aowess most Toguaniiiy wilh regssd e Wee Tailuse
af a aEpayer to FuneTt @ welerkeelare hils Wims
ineome to ovade iawes. TFrawd e =ilevs in saaew
where Uhewy aFe suEvegeivs and
Raguationn |(Yee0b ok Law af Pelgenl Iuoess
Taxation, Vai: 38, Chap. %, p. 32/, Um @ inabuth
@ase, there way #afiniuly s szbotanbial e
fewiaPaion of income 4T peilHlomer fov wawe hes
ofis BeSely yess. fa Tae ne avasEntise beels
a=d ¥ecords on wh o kis piiniing buzineds aviivic
Eigs wure sevorded. The . werTe no Feuaseiailic and

meseptab o explamation givia ; peliiiener te Tha
inTasiigaiing azen's or teo th. s Dewsd, ae Pignille
iy Pal=ity appearing i% his W setums for We
yeusrs (uvelived. These o Femsstanoss arv ‘ndisative
®f amd afe clea? avideaos deving frand cemmi:iead
& peritienew. 'Aveiine ws. (ali. ef Iné. Rev., §
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Peiswilin Babatag lwe, veo Bell ., of Ig%. BV,

BEL Cawa He, Jiv, Beve #,; WM, aF¥'d 15 W0, Ws,
b=l BB0E, Mey e, 1ie, 1T SCRA 138; Bsiicmms 4o
Faeile of Imb, Ray,, ORL Cauw B, S8, Seps. ¥,
199, aff'd im We, b-2WhEL. Hesel Il 3965, L3
#ORL W49) wes mads on Jammary ¥T, iYW, er §
FhaFhy 1 @eninE s 2R dayg. 11 i3 wel) =libin She
Ses (10) Feav Fresesiskive ?.‘.:*Mn

Usmdag S e Bl ol YW, & amd S Leamas,
al beling iaWevealiobed, we oLll fldpege ol Unesm N
e samm Flam., Gad affer Eavisg Nedd Shat e
righ. of HM‘E W aesese amd s4llswi Yoo Uamaw
An gmpghilas et lnuisg presevibed wmdowr BSeetiem Ii(a)
of Uik Hagtiwses! lwlerna! Revemue Code, mwadl pedidiewy
A Beisy mpeelled e serivetaean of R ASCSENeNE.
EEREpt em e greed @0 irosawviptieg, the assussmeRt
e progmmed esrvest, valll wed lagel (Istempreviosial
Ambsimg g, G, &f Iat, New,, ML, 2907, Sell,
of Ink, Tev. Ve, Boksl Land Tramup. Sw.p BLEF Ml
P T,

I mevernl seses; Wda Oesri hes ned hesdisted
in eustaining e impesities of e T el pemedlSF
endst Bectism TL #f e Tax Cedc ip thoss Ssses wesss
e Latemiios of Yis taxpayer v svaiie pavEest o
o temie Bhe From hes DoFe slaFly estabiished .,
iPores ¥, CT4 and Coll, of Imb: Rew,, O.R. M.
ERT, Nay 10, \9S; Rewscss Newje vo Sali. 0%
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senthly izderert Prem e debs of da s s
dalic of ppmant.

With escfie agaimst poidllemes,

80 IRIRAREE,

Quesen Cidy, Maveh ¥y, 1977,
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