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Petltioner filed - Judlcisl action for ioined o
ni "al@siam toxes smounting te 384, 472.27 whish wees
paid » miaerals extracted ard shipped from petd 5
Sierra Madre ¥ines 6 ralanea. Isabela, from Filcioiy 25,
7965 to Novesber 29, 1765. clelming the &t . eest
from said taxes unuer Lection 79~A of Commonweal
set Bo, 17, othewvise known as the Miming Aet, 20
amondeé by Aepublie Aol e, 3623

Petitioner, = L. organized and = ting
under the o of the Philippines, ' engaged . =inl
and b mlass ancer 0 lease < Jeea | . dta. drus,
Zambeles and jPalensn, lsabelm. (Sxbs. 4 & Bel, p. 89
CTA ree;) 1Its 2w lusnted la lsabela; 'meus 3= the
slaorpe Medlso Mimes, (- 1P Selolng O8d, 22, AREE), 4n
severed by s minlog lesse with the Governsent | Axhs.

2 & C; pp. 92-95, CLA mee. ). On July 21, 196k, pabis
tioner filed with the Duresc of Fiees an application
fue tax exerption of its Olerra Meére Vices undes See-

tion 79=4 of Commoiwee th st He. 137, s Lnserted
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therein by HLepublie sst No. 3523, (p- 18, t.s.n.
see p. 79 Bl rec,.)

Luring the peried frow Febraary 25, 1965 to Hovean-
bar 29, 1965, petitioner extraeted. rewoved and shipped
mangsnedsa ora. copper ore, eanganeforrous ore and zanga-
nese fines from its mimeral land for which 1% palo pd
Yalores taxes amouating to ik MWji 27. (wxhs, 7 6,
G=1 to U=22; F. Fel to F-25¢ K, gp. 8, 9=31. 32-58, &
60, CTA rec., respactivaely )

‘m Fovember 23, 1965, upen the recommendation of
the Elrector of Mines, Liue Secreatary of Agriculture and
Natural fesgurces approved petitionas's application for
tax oxemption of 4ts Slarpa Madre ¥ines and issued in
favor of the latter a Certificate of Jualifiecation for
Tax Sxempilon for the paried from Pecember 7, 196% to
Dasenber 6, 1969. (Bxhs, A & A=), pp- 5 & %, OTi ree.,
respectively. )

| va the basls of the sald tax exemption certificate.

patitioner 'a a letter dated July 21, 1966, requeste!
respondent to refund the pd valoraw tsxes pald by 1t
smoaating to pOW,M72.27. (ixh. B, p. 7. CI) rec.)

dithout waiting for the deelslon of the res ondent
Commissioner of Interusl Hevenue on its clala for re-
fund. petitioner filed its petition for review with
this Court on Narch 9. 7967 lu order Lo beat the
statutory deadline
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e deelsivas and pivotal lacue presented to this
Court for rezclution 1s whethwmr cr net petitioner is
exeupt fres the zd yplorsw taxes under the provisions
el seotion 79-a of Coumcnwealth ict lo. 137 othar-
wise known as the Hindng seb, as ilmscerted by Republie
set Moo 3823. Ie the afflrmative case, e gd Yalorss
taxes aswcunting to »84 W72 27 pald by petitionsr on
the minerals extracted by it from the sierra Madre
Fiues bacomes refluudable.

fhe oproring psrtiss ars In agreement on the provi-
slons ¢ law iavelved, the admlndstrative rales asnd
reguilations prommlgated thoreunder, agd the eomputation
ol the gd wyleras taxes paid by, or amount refundable
to, petitioner as the case may De.

ihe reselution of the guestion at lssue hinges
principally on Lhe Lnterpretation to be given to the
phrase "new mines" a¢ esbodled in Ssotion 79-4 of Com=
monweallh Act do. 137, us ilnserted by uepublic act Wo.
3823, vhleh reads =s lollowss

old sinas uHuh Tesusa o lh;m

fiod to 29 such by the lunlur m
bure src Satuorsl ‘esources upen the recommends-
t-lu nr th- Dimtnr -r l-tl-l, |

t !
eupriled ]

The coutpoversial phrase "nev uinss" 1z emplilied
in Wloes iAmindstrative Order No, V-25, cerles of 1963,
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nition of 'new wmines" glven in ¥Yines 'dministrativae
Grder do. V=3l «s referrin; te the mlnersl land that
hes not een In actuul commereinl procdagtion. peti-
tionar's viaw is shared and congurred in b, the
seoretary ol Liricilture and katarnl Aatources who
approved Lts s jllestion for tax 2zxenpilon
“espondent Lrushed us.de petitioner's stand as

“antenables for lack of basie in faet and la law." con=

tending "that the gxomption begefil unier the provie
slons of geotien 73-i refegs te ooy sbalnc coupgolies
¥entapiag for the fiyet time 1o the mindog iodustry and
Llg slaiag comppales resuming orerstlons aud Dot 1o the
migerad Jogg iLsgll to be developed and oparated by
slalng comuaales wilel dogs not qualify as asw minling
eonpanies or old ainlns companies resuming operations.™
(Vee puge #; hespundeat's wemorandum.) Noreover, re-
sponxient lmaisted Tuat thne prerogative to lssue T“ax
exenp tion to "wew uwing=* ir not lodgsd in the Secretayy
of asgriculture and Batarsl Hesourees bat in the Seere-
tary of Finante under Section 338 of the latioasl Inter-
na! ‘evenue Cude. lespondent, therofore, concludes
that petitioger 1z suljeet tou the 32 ¥yalorem taxes im-
posad by the Tax Code despite the tax sxemption certi-~
fleste issued by the former wilielal becauve the same
is witbout legsl force and effeset.

| =1
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i@ are at 2 losa to see how responcient deduced
frou the provisions of section /9«4, sdpra, tia® the
phrase “new minss"” should refer to new wining companies
venturing fer the firet time in the minlng imdustry.

Iif wo are to atdhere. as we should, te the plain and
eomwoaly sccepted mesniing of werds in accordance with
wellegattled rules of in‘arpreta ion, Mlnas sdminis-
trutive Urder le. V-31 and petitioner's reliance there-
to are undoubtedly correct and jJustifisd because the
tera “pew mines” refers to the sinersl land end not to
sining companies.

Indesd . the ordinary aad even jurisprudeatisl
meaning of the word “mine" 1s aimply an excavation or
pit in the earth from whien orea, coal, pracious
stones. or other minersl cubstances are removed by
digging or other mining method:, (webster's New In-
ternational Cletlomary of ths Eaglish leangnage; 27
vopds and Parrses 47, 1974 Cpmulative onusl rocket
vart,) A pit or exesvation in the earth asnnet, by any
streten of the imaginction, mean the company digglag
or getting the ore, metels. coal or preclous stones
oul of tha earta. 7o say, btharefere, tiat under the
provisiops of Jection 79-., 3ugls, the terms “now
nines” and "old miges” rafer to sining companies en-
gaged in the mining imdustry 1s to lgocre the clear
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and analotaigble meaning of plain words.

[t 12 Desie and Mandoneatal that o statate is not
open e constraetion se a mstter of course. It is
open to cpunstructiom only whera the language Used in
the stataute requlres iaterpretation, that is, where
the wordlags of the lavw are anblgoous, the, sre suscep-
tible to two or more constructions, or they heve doubt-
ful or oLscurs meaning 2o that ressomable minds might
be uncartain or in disegresmant as to its mesning.
Where the lasguege of 2 stutube ic plasin snd uneabig-
20Us ¢ coaveys a elsar snd dafinite seaning, there
iz no oecasien for resorting to the rules of statutory
songtruction, and the court hsr sno right to look fer
or lepose anotuer meanin, . (o the cass of such unan-
bigaity, 1% 1o the egtablinked policy of the courts
tc regerd the stotute 25 meaning what it says, and to
aveld glv ng 1t any other construstion than that whieh
its words demand. The plain and obvious mesning of
the language used is nct omly the ssfeat gulde to fol-
low in construlng it. but it hag been pnresused con=
elusively that tha glaar an' sxplieit tsrms of a
statute expresses the le;lslative lnteation, so that
sieh plalne and obvious provision: must eentrol. A
plain and anambiguous statute 1s %o be applied, and not
tnterpretad . sipce svch = statute speak: for ltself,
and sny attempt to moke 1L clearer is a valn lsbor, sod
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tends only to obseurity. (50 Am. Jur. 225.) Changing
the verds "new mless" 208 “old aloes which resame
operation' into “mew minin: eomwpanries veaturing for
the firat tisze ia the plaing iodustryy and “old mining
companles resuming operstion” 1a, thaerelore, modify-
ing, revising or rawritlng the terms of Jeeticn 794
of the ¥ining Aet whileh 1s tantsmount %o s usurpation
of lagislative powers

It 18 to be noted that under the provisions eof
Gectlon 79=A, jugry, it is the Jecretary of Agrieulture
am liataral Hesouress, upon ths recomsendstisn of the
Pirector of Mines, who is empowerad %o cortify as to
what 13 a "aew mine” or an "old miae which resumes
eperation” that ls entitled to the tax exesmpticn piro-
vided for therels. IThe meaning given by the saié
Searotary to the sald phrases as lmplemented by Nines
sminds trative Geder tu. V-1, 1 that togy refer to
e mineral lepds. 1hia refercoge coulerss to the
Aletionary and jurdsprudeatic) cslfiasition of the word
“mine." ¢inge the practice and interpretative reguls-
tions by officers. ndminiatrutive agencles, cepart-
mental hesds snd other of ficisls charved with the duty
of adminirtering and enforelng a statute will earry
great weight i deteraining tho operstion of & stadite
(Iim o Ting v, Ceutral ‘snk ¢f i Philippines, 104
Phil. §73; 2 Sutterlsnd, mn—w’hﬂ-f



PRCISICH -
Cla CAtE Foo 1839

9

the definition pliced by the neeretas: of Agrieunl s
and Natursl Sessurcos, the official charged with the
sfminigtration ani snforcement of the Mining iet. can
not La lgnored .od disregarded by rsspomdent.

Jesplite the pretentlons to the contrary, respondent
doet not ohalleage the legallity or walldity of Minas
Adplndsterative Order fg. V-31. fHelither does he gues-
tion the suthority of thes &Secretary of Agriculture end
Natural fesources to sromulgate the sald Mines Mdminis-
trative Opder %o implocont the provisions eof testion
79=4 of the Mianlng +~ot or the power of the ssid eoffi-
elal to certify, as exprassly provided in the law,
whetbher or not & mine is e “asw mine” or an “an old
sine whieh resumes operation,” for purposes of the Five-
year tax axemption. 1In fsot, respondeat "recugnlzes
tha power lodged by law on Lhe seeretary of /gricalture
and lataral kesources %o promulgate rules and regula-
ticns teo implesent the tersrs end provisions of seetien
79-4 of the Mialng ret, ar smended by Nepublie set lo.
3823." (dee puges 7-0, Wemorandum of Respondent.) If
respondent himselfl reasognizes the power lodied on the
sald Jecretary to cromalgats ¥ines idministrative Onder
Woe ¥=31 to imrlosent tha terms and provizlons of Seec-
tion 79«4 of the Wimlng set, 't follows thetl sespondant
is without asuthority to revies, asend. or modify the
terms and conditions thereo! by substituting bis own



DrClalon -
€Ty CASE Mo, 1&3,

10

comeept cI whst 15 s "now mlme” or an Yo A slne" 41f-
ferent fron the definlticns stated in the seld wrder

It seems too clear for serleus srpurent thet re-
spondaent, even &3 hend of the Daresa of Iaternel
Revenue, 4oes ool eserslse any elsinistrative sugervie
slon over Lie weeretary of . griculture and Yatursl Ye~
sources aac, therefore; sall respondent is without ¢
authority to psss gpon, useal, chsage, or rovise the
rales <nd regulatlions lowfully and velldly promal sted
by the seld Jeoretary. Ihe pover of lalterpretation
affesting Lhe validity of .ilues dulnistrative Urdar
Mo, ¥=31 1 vested ezoluslvely la our courts ifa view
of the principle of seperstion of powers.

o say, tuersfore, thal thy tax exeaption cortis
ficate issued by tha Secretary of sgriculiure and
Hatural Jdesources o petiticmer ls without ligsl Jforec
and effect l2 to ineur ia welf-ecoatradicticn. oseotion
?9=i of the Minlmng Ael. in providing for the graat ol
a five-year complete tas exeamptlicl; sacepl lncome lax
to nev mines snd olo mlues wileh resuse operatien;
 indlouted e procecare for the isgleucntation and en-
forcement of the provislons theareof; lusluding the of-
flelals anpovercs %o adjudicate and protess cigims lor
taz-exoaption., Comsequently; the tax exesption certi-
ficate Llvsued Ly the Leeretary of Agriculture and
lmturel Nesourtes is tue final writtsn stiestation or
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teclaration that petitioner is en' tled te the tax
examption, after 1its clalm had been duly and properly
precessed, stulled. und sdjudieuted by bis office n
accordance with the povery and duties cunferred upon
kim by the provislcns of Geetion 79%-. of the Mining
Act,

The econiroversial isw faovelved in this 1. tigation
is Commonwealth set do. 137. otherwise known as the
Miniag Aet, (o whieh Leetlon 79-. balomgs, n statute
eaforced und edministered oy the Saeretary of Agrical-
tire and hatural deseurces. Un Che other hend, Seo-
tiom 338 of the Astional lnbernal wevonue CJode author-
iges the Secretary of Fianance to promulgate all seed-
ful rules and regul:stions for tue effective enforce-
ment ol tha sald Code snd not Gectien 79-4 of the
Minlng Aet. 1he argameat thersfore that the preroga-
tlv: to issue toe tax exemption sertificate beloags
to the Seeretary of Flusnce is not sanetioned by law
but it 15 baselass and without merit.

we note Lhiat petitigner filed its appliosntien ror
tax szemption on July 21, 196%, a month before it began
the production of minersis 1ln august, 196%. Ihe records
dc not show that petitioner’s mine 1s a coatinaation
and/or expanslon of the operation of an existing ons.
It is clear, therefors, that sald mine comes within the
sxemp tion provision of Section 79-A of Uomumonwealth (¢t
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bo, 137, a2 ssended by sepublie set No. 3823. Conse-
quently . petitioner is hareby ¢ - sred exempt fre= the
2% Izlorgm tanes on the miunerals entracted and shipped
from its mine during the peried frosm February 25, 1965
to lovember 29, 1965 The ud Yalorem taxes peld by 1t
asounting to »84% 472.27 iy refundsble. FHowever oo
Latedest shall be sdded to the refundsble smount as 1its
evllection vas not attended with urbitrariness. (Carcar
Flecirie & lce Flant Co. v. Cell. of Int, Rav., 50 0.0
1068, 1075: Comm. of Int. Rev. V. Astarias Sugar Cen=
teal, Ine,, 57 0.0. 210%, 2108-2109.)

WHRALFUARE, respondent Commissioner of Internsl
. Revemte is horeby criersé to refund op eredit pesitiener.
acoje Minleg Co.. ine., the sum of 33, NPR.E7 corressont-
lag % ¥ns 3d ¥gloreg texes paic by it en minersls exo
tracted Svem 1ts ilerrs Yadre ilues ot ralenen, isabela,
durimg She pariod from February 25. 1965 to lovember
29, 1965, without pronouncement as ter COSbs.

80 ClbERay

ﬂ*“n Hareh 30, 1970.
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