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of #1,800,00 and #300,00 &8 fized texne end con-
- promise peralty, ncr-mw. cor the .nm 1956
totﬁi;rwmmrrmmu
- lending investor pursuant te Seetion 182(A) (3) tn},
in uhti«ntbhuﬁm 1"—"411), atmnm .
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ﬂtiﬁuﬁr,- d:pine the years involved herein,

‘ -u:tmm and maraged the follewine corporatiens,

namelyy “ars, Togay ﬂn‘m ATAEORE, nn.,
w.m Illﬂq_- and A & L, Ino., Utht
‘was also an ufﬂ.m, either as their ruum,

. vigeerresident or ‘direetor. In the words af
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gorporations are “either his sorporations or core
porutions of the iArametes." Mars, Ine, wns the
attorney-in=fuot of Niaves Tuason 4@ Jarretto end
Antonio Tuasony Jr. Petitiomer granted luvens to
these sorporations and Llodividusls with interest
wiidch he duly reported or declared as inecme.
Upon investigation condueted by the exauiners
of the Dureau of Internal Revenue, reapondent cons
eluded thet during the period from 19556 to 1961,
patitioner engaged in business ss lending investor
without first secmring the reguired privilege tax
recolpts ia vielatlon of dection 182(A)(3)(u) afore-
vertioned, As a corsequerce thersof, responient
on Fobsmary 28, 1956, thru the Assistont levenue
Gperntions Head (Assessment), demanded from petie
tioner the payment of the total sum of .71,800,00
es fixed tazes for the years 1956 to 1961 and the
osum of F300,00 as eospronise pemplty, In reply
thereto, petitioner, in o letter dated Mareh 9,
1965, informed respondent that he 1s not engaged
in business ns lending iovestor and reguested
that the cuse be Torwarded Lo the Appellate Jivle
slon for review, On October 15, 1968, respondent
denied plt_i:m*i sprezl and reiternted the
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demand he had previovsly mefe. Henes, this apreal.

The pringipsal lsgue to be resolved in this
appeal 12 whether or not petitioner is llable for
fixed taxes as lending invester for the years
1956 to (761 pursuant te Seetlen 182(A)(3)(u),
in relation to Sectlon 194(u), of the fevenue
Cofte o

Wille adnitting that he had extendod loans
petitioner alleges that the losus were limited te
gorporations of which he was elither the president
or vige-president and to only two individuale
whose attomney-in-fact was ane of sald eorparations.
Yo, liknwise, asserts that said loone vere not wade
for wmtmurmuuuwlmntrmmga
Respondent, or the other hand, anchors hie stand
on the bare faet that potitiener had naddtually
lent money for interaszt.

The pertinent provisions of law upon which re-
spondent anchared the assesssent now in dispute
provide as follows: ’

anC, 192, IZixed laxese.-(A) o
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(u) lending investors—
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1. In chartered cities
grd first-closs sun-
iefpelities, three
hundred pesos;

8%C. 19%. Morda and zirases dec

/Sote tuat the fixed tax leposed by section
1P2(a)(3)(u) elearly purports to be g tex on "busie~
nese". The plain snd opdinary meaning of "tusiness”
ie restrioted to activities or affairs vhewe profit
tg the purrose or livelihood {2 the motive (Cellector
of Tnternal Revenue ve Manila lodge fo. 769 of the
Benevolant & Protective Order of "lks and the C.T.Aq,
108 mil, 9€3). Note further that under secticn
194, ane of the requisites hefare a person ean e
claswificd and texed as @ lending lnvestor is that
the lending of the money = ¥t be with interest,
interest means profit or llino_)

~ The evidenes on record show that retitiocoer,
Auring the six years here imvolved, extended loans
with intrrest to the aforeseld four esrporations
and two individualsy that the earporstions were
all gontrelled snd sansped by him, while one of

47









DRCINION -
eta @ae noe 1762

7

WHERFEFORR . the Aeelsion of respopdent appealed
from is heredy reversed. Accordingly, petitioner
is declared not 1ladle for flixrd taxes s lending
invertor foi the years 1956 te 1967, Uo costs,
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