


e

]

-

l«.« —..Lh e g S gl gz
T T ne rese e s Ten,

e 2 ooroorsbior dul orgenized g exstivg uwder the lawe o e

2 ﬁhw dic of é@lﬁr' I;:g':ak_u;y.F;; ATC & arggigisd g;u musitiess 2% ap Pheeiaeal s ) Fi(ugé f"’é"!“ﬁ‘

% s represesied i the Phllispites Dw s duby ergarieer sMpDing egen, Waler

Ehliipcires Bhljeg, & doraste curoortion wite aringra plecs of office al Wisler

Faadlig. Besterls core” [odasal Seets, Tiizarmi 25 Mant a,

wespurget: or the atter sarg, 18 the Cosinjssione of Intepal Mever e, vestn

wiiith, ameng vibers, e power G (asoe, gapee and grent =iiads of overpe’ irernal

revenue taxes and Poude o%ioe 2t e BIR Nztioral Sf%ce Bullding, Agka~ Read, e

Lrszun &

Pt g 2 are o fenier Ty 2 vate of S and & Y8t 2
st on thelr gross Priippine Bllings pursuent i Sectan 2B (AKX I] oF ihe Nellorai

Ihserz! Revetueey petliones. as @ residert 2F D Bapublc of Socth e, S enitiled o

the proferential male of 1 A% G rate By Wihe o De rovisans of Bhe “Convesifen

Petveen Ghe Dovenmeent of he Resufdic v e 7B

Fice @i e Eweemsenl of ihe

Azl

arEe G e avolilerne o doilie @3’.\4&#‘ w3 g e ES

B of fiscsl

Fagl T Lnﬁ‘J’ wﬁ‘_ﬁ __.;'a.{;;;;ovs,{xw ,z?dg; -‘ﬁ.-"-ﬁﬂ; wyrE

ainerwise krdwe) as the RF-Se

ety




Flgs -‘..;r.rn\.;ﬁt
LA BN AN N7 273

oy

Poroe 7.5 1)
£RE XA 1

undor She RE-Souih Keee resiy,

g e ™
el arier o SApdd) 14, 2003 flea an scmisrebive dlalm foe refure o for-e seiaide of
wx aredt cortificste win cspondest I the amount of FIU60,196.89, regresenitg

srraresusly pald ines e Texes or Gross Pgplee Bilings wowerig e yearg 2000, 2001

-5

anc 002, acgJing B gince the cesldans of Svprus are sEmt Som the prysany of
Pailiopine Troome Taes on ois dedved 2w wihin Pillogire sturces ar Sl
shlpping  operatons, wusbert W Atice THLY of e TARTecterl et e
wevermment of St Reuibie oF Cyprus e e Govenrmeet of e Fhilipaines of
erchart Shinpling” atherwise Wisw ag T8 P Ovale SEining Areerant, sdioner
sPGLg Feawise e swemp o e oevnentof Bgome beaes,

u il the urirg of e praseriintive period wAthin which S file a olalm o e
setitonn oleveied the sase o s Cowlar Apnll 15, 2003, The case wes raiTes b the
Socor. T,

Thes o Qcnber 28, 2005, the Secone Divisior rediored s Dedslon dis=ssns
the pertion maity on dhe geowe tha the Mass=ravared Natlor cause dnes net spy
siree the Two sqreereris O o Ghe RP-Sguth Xorea vox Treaiv and The W S
Silppirg Agreement) pertaic o fweo diferen Bawes avs Seds. S o, e HSSout
Rorez Ty Tisety RIgRE to oty 10 He aviddarcs of douole metior, whle, e alhgr

Syses Shipetes Agresrien) des with the field of —erckest ghlaping.
O Degarmber 2 2005, selfinee Ted s Moton v Ueromshientay, witich @e

Court deples or Febm oy 04, 2006 upgn frding 28 e g ds alsed e the Motton for




ySIGA TFA Of



()

Fotitiorier mgaing Dieb L owes aroneous far e Courd e use a8 dasi fur e

der'n of it cai™ ar Bsue o raisen oy sspandent. g cletiv s beved afmart
= ahould be rosd Mes £ seldorer whie detes o e entitled te the sonefits
e Zie RE-Sorh Korex Teaty (most fvoren raion deuss) are e RPROysiis
Pyippre Agrzement e oalne e B Herge, pebitlore careat, coeresty e Bl
e Casielarty o the twe canirel e ~ade tesls v e deniz of the daim o retang.
Naturahy, o op shle 5 e or B8 e Tie whe S must Took Lo both The RSaoth
Korem Trusty 2nd e 3F-Uynras fopesment ia datar-ine whethe peldvine s enidder to

e *aliel B Tar,

28 heid 1 Sie gsseled deosice oF the 2 Disior, The cetemiratien of e

rss effdement by the refard Satmed wows need an axamination #hd a

R s of Tre RP-Gnath ¥oksa ey gig e R vorus Shipoing Agserert,

Mie rets of e asstutes arors by selitione hawe deen Jdiscussed i e sssanod
docision o e 0 Dvigen, These s apoesd srors e llewiss mrealstes) nevws, ap
b o sl e nie

A the outsat, it ks motewn T ot the R Soulh Kores was entored info oy The
Remizic of e H:'f;%iii.'-iﬁf..ﬂll.'?nif=.-T. gne e fepdbic of South Kowes zaroosey o saecuce B
Caweveriior Sor Se evoicarce of couble 2dadan ard e preserding oF Cacal Svasior wits

spsond 40 s on rauine. TwE e by of pelioegr to Bipping Taes, B8 3

rpoERGT Moy orgeiEed s wdding waser the laws of South Yursa, bas besn defined

et anly by the Natioral Tdanre) Reveus, W 3iso by B RR-So M Korea Tay Treaty,




T this eca, Artidle 8 0F the said eay, o'cizbes mal oo s labe o

of the gross sevennes dedivad o= soUes v Jhal 3l © = ths Philippines, 13

T tlen

- ’: F 23 1]|

.4

grogs Phiisaie Elliegs, iv view of Atde B L2 (2] of the 4 Sl Korus |

relation to Adicle 12 o the 0P Oyprus SFpplng As-ssmmerr.  These ardvies resc.

B avisio -"'w gt seragaph 4, ot Thum

_ , e froen ﬂ:h pye=atinn, of 8h'ps
ane alreeft i mlamasars, '&mﬁﬁr migy e based o e Tt
N aentiored State but e ek 80 obeued el ol exeess Hie
o i

Al e and oree@l pesent ©F e grose revenues dorves
el St ane

r s e ©

&)

h‘nuﬂ oA

1) Pofits from the apewtior of shipeieg
— histeras Order the ke 2ig recditions &7 af
Comwrecting Pardes; it mterialons’ tratic, nol
denves fromn I sardaloain ) %
™ an intermatints aperaTan sysry
sl dm m mm’mﬂy @aﬁy .

er of e
T ek

Tk
. #rre

5 0

SESn Now et on whether setitdo-a hae wrrswodsy pard thie 1 Y% on i

ey I




Peeidangr oonterds tha'

S Coprug, I view of fhe

}of e KPSyt Korss Tax Traaly.

ety are alss dertved

cxmmjAiee Som a3

ewiss be sxemis ur RS Hxes.

=rre e forsgoing 1T

oweier 3 closer SERT L wtior

T,

VELS Aorsemell evesis ofberwse,

'r. iltﬁ ﬂ B‘h .:,l

..,I,-- fl_/u I{F"’Hr !._"{: 1 w‘dnr

| fraem ghe cperat o o sbps

e e R Oypus S

g iiel o ket F‘:""’_ e

of goth the R Snuth Kones Tex aely

!':-' "l} gﬁn.-ﬁq"!" I oy T

 different s poses,

@ by semptor evoyed iy Fe reticart

v e Abowt-g geted Arice &

chai e

2 |y e AT s teTe PR T
secor iy o aetiticner, carsiernn wt s

retions, rete, WS womite are oF

draestdndes 88 hose ooveres e e

Faling

x ‘\"r

e
il 1S

aalE

S Bl sadin

2 e [

waly sid e KP-Cyoris Agreamer:

e by e the

Tan KPS0l Korss was ss

APSouth Homse e |

T e
P BT

aim of cevgiopling a0 promocing oaeoeTad

e oof dearle Taealiny wile Y 0]

e

Y ogls

Foar e

Haniw -,_;

=meds G0 dear 6B oway

v dgresimert wes entpresl 1te with the

o setweer e Pallpmees ape Twos i de




. wille e afver ger s waith 9

“eid of reencaart s polng, hus, ore deals wi tex

felr, of miechian sWinnirg

e shijopiing, ool with @

e of tax lews on contraciing parfies Yo

v era o3 it e fad e e sald 1P D

smens Ot e residents o Typis g

exn froem incame mx, 2l foilewing the dretonmed einciple et e sxamolions
Are el pres e, deiieneT Caorol Lse a8 besis T s de'm Mo refuad. the BE-Cyans
Shiaplrg & samsar

e, s Ao W"]J g e s3ka areumenit Hat S .vi_-:"-_:fﬁ;‘_w s Kireament

presicsss Sor gt o pts, S pefurers eiasae an S M ast favered netlor olanse”

T serve 4% Tash

| Revernipe ve 9.6 Jo @l S, T, sng

(G SCRE 100) the Sugrere Tour elalingd that e ot
fevores SaGor Causs has oo s surpose the greving o & cenvadiing sarly, aeat gt
W 286 Than favoraine thar el which as beer edemed & nie "ot fevorer™ among

arer waofres. Tie e corvertiGng (88 v TS case fne RE-SadA Rarea Tox Tiauy,

4

3

are craftad with 2 View towsds The ellminalioe of temasoaal urdicst deale SxEtan
Lt enlie ZEtion & T T deT e as e maositier o cominarabie taves Iy dwn &

e steies or e sare iaxpsyer in jesoec of he se™e wileo mates and Tor ieatical

e ol




The "ot favered hatior davss™ of the BR-Souit Xores Tex Treaty smvides thet
ihe prufiis o sources Wi @ Corianng State from e apemaffor of shide ard stmral
i1 erationa Dedle way e taxed 't dte firs) mertioned SRbe UL the B se Sharzed
sral vk exsoed She emie of one pad oo ne aeroanl oF the Sross reverues o f
firor sowress i St Sieter and bhe owost gt of PHipsine tax thal mey be mucesd oy
st of Hhe same kind derived tsdier sy desipmsiEies by 8 rasident ihivg Sia

The Zmia™y It tie dii~sanes of pey=art o Soxes is 3 conctlon for e
weayimert of the tost favered nation Seetmesd, wedisey m uanerscore the nesd e
zonialey of Teatment. D the abuve-cies (ase {Commbssionsr o Miermsl REVEE Vs,

S0 Jphunenn gkt S Bne. and e Gt oo Appnsts, suwe, T Supres Cout said that
fhe essenee of Do pandiza B al e the mxoaye” T one stebe (D svlll oF mare lines

o

uGvisTong geRTEsE I aeoteer tex troefy i whick Se oo of sesiderge of suen
FNEEYE F alse 8 party, muvided! et g aubieds mater of i, (et case oy
eme, s e same 35 (el e one tax Ceely e wibieor e ogpave’ s Nalke.  Thus, ke
Suseme UEt sgraed wiltl Ghe stans of the Commissares of Ifernal Revenue Sl sinos
ghe @RS Treaty does pos Clve & ~ainhing ciodit of 20 sereaies for 9% tawes peld o Te
Puliapines or moyeities gs alowed under the WP-West Sermesy Uresty, B2 Jobrsss

anngT S neemes orfited to the 10 parent rate manies aroes the laller =eaty v e
reasen Pial Twre B o ceviment of taxes on oyellios ueager simlar demmatioes, I

cber wanils, the Sugreve SO gened 5T Jotnsore sl Betause U twio tax Tresties

ars st the sams i ail ThetE. Pence no ey &N EX unner shinilar orsornsianees,




SXETIREGN
T BN MANC MK 03

-+

Foape F5 o 4.

In s case ™Mo KPR-Bout Korea Tax Treshy ang the NeLywrus Shizning
Agrermant o6 ot reveal Ly sl ey gt 2, they #vg @ Ferent I all esnec moe 80
e clemumeteces of pEyed of taxes, Fest of 21 onels a duly atified oeaty and Te
oorE B nere spresme . Mopeove, thelr prmistors on Weealior are rously disingt o
pach othed  As abovs discesed, the twe refer {o o"Terert ssoes and Sewe differen:
ipraiors and Jurposss. Taking T asinuit “he oo eeret of the Suyane ol
e Sl ervson gase 2 Dwse dferewcs Detwser e BR-Rouin Yores ax Trealy

g e REOyzeds Soinning sghesmer ¥l with more ceasor thas hive'r peldoneTs
G e derlse.

Cosen IBet y, LONIEr 1 28nrers e, it was ol gbie tn puirt & @ spediic
bawe grart g e s phee Frony Gex o was . able v orove eniitlemed t e bere™
Heres, o goapt sebiiires dale wouls o greiter T Hise-hunores winviee o exatice

et @ s o from [eXaTen i Tever resiored g it e same ceorat o6 al Swed
Jriless yeaied in the fost explic s ang cafegoriial Wendane  Furiier, for e o
D 0R WENGHees, The grar. mLE e diesr gnn exprese 8 e be Sade o regl on
vaque nplicaticasdnser deriler o v Courd of Tay Apeeale, (04 SORA 7ia )

RIINGLY, “neig w0 =wvshs eraor 1 Die ssselind Teowion aryd

et it

suitioh rendersd by S 2V Dvision 23 o0 nebboner’s el W ove eallarent W

the tax exeioiop & olgl s Metion e Woview is karehy DESMISSED for lack of

i




WE COMCUR:

SHIRPMIET

wmw@& ﬁ;@fiw FATTE  ASNOVA

BgsociEte usiio ST e L




