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- Varsus - f L‘.T.A.‘ '._:.h o HU. m“
THE HONODHARLL COMMISSIONER
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PDECISION

Fetitioner AM“ vales Corporation ha+« appealed
from the decision of respondent Commissioner of
Customs (dated April 10, 1968) decreeing the for=
feiture of its importation of 75,600 kilos of for~
aign Virginia leaf tobaceo for alleged Vislation of
Section 2530(f) of the Tariff and Customs Code, in
relition to Republic Act Ne, 4158, |

A& may be gathered from the pleading:, customs

records, and memoranda of the opposing parties on

which Mrun has baen submitted for mt-im
tha portinent facts are as followss

on . 7, 1967, & shipmeant of foreign

_vmuﬁm veilhing 75,600 kilos (126 hogs

sheads of unmanufactured l:sf tobacco and 42 hoge
sheads of Burley leaf tobacco), imported by peti-
tioner Alte fales wluu, -rﬂrﬂ at the rm
of Manila on board tha &8 mm". For alleged
lack of authority or license to m:t said ship-
ment from the rhi.lt”in Virginia Tokacco mu-—
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tration (PVTA) pursuant to Republic Act Mo, 41855,
fhu Buresau of Customs, on July 17, iﬁﬁ?. izsved a
warrant of seizure and detention of said merchandise
and, subsaquentlygon July 26, 1967, instituted for=
feiture proceedings thereof for violation sf _ection
2530(£) of the Tariff and Custom: Cole, in relation
’ ' to Republic Act No. 4155, )
on r-bruafy 7, 1968, after propoar huaring, the
Collectoxr of Customs, Port of Manila, rendered & de-
cision dn¢¥nﬂ1ng the forfeiture of the above Ihip-!nt'
under Section 2530(f) of the Tariff and Customs Code
on the ground that the same was 1ipnrt-d contrary to
'1.“"‘ : . . .
Gn February li; 1968, petitiomer filed s motion
* but
said -uilan wa denied by the latter in his urd&t of
Pebruary 20, 1968, | ‘

On February 27, 1968, petitioner appealed ts the

for reconeideration of the Collector's decision

Commissioner of Eu*tnﬂi‘uhnu on April 10, 1968, ren-

dered a Jécision affirming the decision of the Col-

1l¢tﬂ!'.' :

s o
. Anmex “"C%, Petition For Review, p, 15, CTA ree,y
Pe 199, Custome rec., pp. 1l=2, petitionar®s memo;
! 8

- Pars 15, Petition,’ p. 4, CTA rec., pPs 4 reti-
tioner's Memo,}
3 .
F. 186; Customs rec.s
4

5 :

Fe 194, Customs rec.; ps 5, Patitioner®s Memo,;p .

6 .

Ppe 195199, Customs rec,, Anaex "C", Petitiomn,
Pbhe 15=19, CTA reg.? " 3 4 |7 i

P, 189, Customs rec,, p. 5, Petitioner's Mewo,.s
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On May 13, 1968, petitioner received a copy of

the Commissioner®s ducilluﬂ’ and, on June 10, 19»8.
it filed a motion for racnnsid&ratinn.!

On August 1. 1968, naid‘nnt;oﬂ was denisd by
the Cbﬂm1l31¢GIfF and a copy of his order of ﬂéuinl'

was sent to petitioner sometime in Wovember, liﬁ!,lo

On Lecember 18, 1969, pn_titiuur, through counsel,
received the order of denial of its wotion for rocon-
:idernﬂmll Hence, on December 23, 1969, & filed
the in-ta;t lppnnl.lz
‘ In h!- answer, respondent averred that tha for- .
feiture <f the subject impoartation is legal and, as A J
an a!!&rlntlyn defense, a=s=alled the jurisdiction
of this Court to entertain the preseat appeal,

The issuesz invelved in this case sre as fol-
lowsy |

(1) ‘“hether or not this Court has juris-
diction to entesrtaln the instant appeal; and

(2) < hethar or not the forfeiture ¢f the
subject importation under Section 2530(f) of
. the Tariff and Customs Code, in relation te
Kepublic sct No, €155 ¢ valid and justified,

— F -
Par, 16, Petition, n. l, CTA - rnc.: Pe 202
Lll-ltﬂl rec,s

a8 N : i )

Fe 54 Petitioner®s Mamop

9 ,

PFo 204, Customs rec.; D. 5 Petitioner®s Memoes
10 |

Pe 206, Customs ue.;

il

Fele 1'; Pﬁ'hiﬂ.m Phe 5-‘1 CTi I.'"ii

12

e 1y Petitiony,—pi- 1, CTA rec,
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The jurisdictional question posed is prejudi-
cial to the issue om the mu;its of this case, Once
u.' is established that this .Coﬁrt'hn no jurisdic-
tm over the subject matter of patitioner®s a_ppe:ai.
it has no ut;matin hut' to dismise the same with-
out passing on ﬂ;a merits thereof becauce jurisaic~
l;inn iz the powsr and :ﬁthoritr of the ecourt to
hear, try aad decide a case (Herrera v, Harreto,

25 pPhil, 245; Veta Ve Limsiangeco, 41 Phil, 94,)

Jurisdiction over the subject matter:
is fundamental for a court to act on @ ziven
controversy, It is aun!-rsnd by law, not
by consent of the parties.® 3¢ can be ~hal-
lenged at any 2tage of the proceedings and
‘for lack of it, a court can dismiss a case

£X moro motu.d

Toe ingquire into the axistence of juris-
diction over the subject matter is the pri-
"mary concern of a court, for thereon would
depend the ablility of its emtire proceedings,
x x x, {(Commissicner of Internal Revenue
ve, Villa, G.R, 'g. L..ZH“. Jane %, 1968;
22 SCrA 3,)

In the case at bar, the lack of juritﬂctm
over the subject mstter is evident from the facts,
Petitioner received the decision of the Commissioner
ul Customscon May 13, 1068 and aiter th- l.npu of

tml;r-eiqht 42!) days, or om W it

-
21 vorpus Juris Secundum, 1:.7-128,

2 : al
Molina v, De la "ive, 6 Phil, 127 Tuentabella
Ve Nagros Coal -0., 50 Phil, &%) vm v, “an Carlos
"illm cﬂ.. 51 phil. 943.‘

3 : , . '
UsBS, Vo De la Santa, 9 Phil, 22; Vda de Hijo=
de Pedpo foxas v, Ruafferty, 37 Phil, 957,
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filed a motion for reconsideration, sajid motion

wvad denied by the Commissioner im his ord-r of

August 7, 1968 and a copy thereof was received

. by petitioner's counsel on December 18, 1969,

After the lapse of four (4) days or on December
22, 1969, petitioner filed its arpeal to this
Court, All in all, the total number of days con-
sumad by petitioner l.n pecrfecting its appeal to
this Court was th:lrtr-tuﬂ (32) da]r:.
ﬂndlr tha law, amrty ammtsalr affected by
the decision or rulimg af t:hu ommissioner of
Ctmtall has only th:lrtr (:m) days aftor rmirt
th-rm! within which to apmeal to thu Court, This is

clear frem the provisions of Section 11 of Republic

Agt fo. 1125 which reads:

Any persom, susociation or corporztion |
adversely affected by a decision or rulimg of
the Commissioner of }-t-rul Revenue, the
Collector of Customs or amy provincial or
..M-.ty Emrd ul .uu'nm Appllll -r f

1. ] L L - e b o

Such ststutory roquirement is jurisdictional
and non=-extendicla, snd non-compliance therewith
bars the appeal, (See icting Comm, of Int, “ev,

Ve Jgseph, vt als; L=14034, August 30, 1962, 5 (CEA

1 1 . '

The words Collector of Customs should be read
Comulissioner of Customs, {“ufino & ons, InC, V,
Court of Tax Appeals, G,R, "m L=9274, Feb, 1, 1951,
53 0.6, 3065,
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8957 Republic v, Lim ¥ian Teng Sons and Ca., Inc.,
L=21731, March 31, 1966, 16 sCix 584y ¥il, I, vest=
ment and Finance Corpe V. “omm, of I;;t‘ :aev;, L-:!Ei.
May 16, 1967, 20 SChA 502 durigeo tlectric Co., Inec,
Ve Court of Tax appeals, L-25289, June 28, 1974, 57
SCLA 253, 528,)

.Cunuqulntlr. since the appgénl of petitfoner was
filed beyond the 3} «day parleod required under section
11 of kepublic ‘ot No. 1125, this Court has acquired
no jurisdiction to ﬂtutfaiﬁ sald appeal and t-.lu 2ne
must be dismissed, .(Lauric- Vs “omm, of “ustomsy CTA

ase Ko, 1154, sept, 13.‘ 1966,7 ales v. Conm, of
Cuntoms, CTA Tase llo, 1607, ¥ab, 28, 1967; Lanllnn‘ \
and Co,. Ve Coma, of Cutﬁ. CTA Casre Hn, 1615, Feb,
29, 1967; United Astists of the Phil,, Inc, v, Comm,
of ‘ustéms, CTA Case N,, 1961, ‘ug, 13, 1969, Far
sast Mamageassnt Corp. ve Comn, of Customs, CTA Case
Hos 1466, June 3, 1967; Compsnia Maritims v, sctg.
Comm, of Customs, CfA Case No, 2492, Oct, 14, 1975,)

JRERETORE, petitiomer®s avpeal to this Mt is
hereby dismissed for lack of jurisdiction, without
ﬁrmvpnt of comts, .
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0 CGuDERED,

Quezon City, Decawber 15, 1976,

AMARTE
assoclate Judge-

CONCUR e

CONSTANTE C. ROAQUIN
v rociate Judge

‘Prasiding Judge Estanisiao Re Alvaresz
did not take part,



