REFUBLIC OF THE FHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

RODOLFO FISON,
Petitioner,

- varsus - C.T.A. CASE NO. 3894

COMMISSIONER OF INTERNAL
REVENUE, )
Respondent.
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This (ABE i about respondent’'s  decision
holding petitioner liable for the amount: of
F70,4%6.08 as deficiency income tax for 1974,
inclusive of interest and penal ties,

Tt does appear that in an investigation of
petitioner’ s income tax return for the year 1974,
it was ascvertained that the amount of P%8,854.41
representing patronage dividends and interest for

crop year 1%96%-1%974, inclusive, was received from

(e



Tthe First Farmers Milling and Marketing Cooperative

Ppecociation, Trnc., detailed as follows: '
Crop Year Date Received Dividend Interest Total

1965-1970  April 29, 1974 P 5,782.37 P 302.47 P 4,034,04
1970-1971  May 24, 1374 31,425.58 31,485.59
1971-1972  June 14, 1974 5,842.71 5,842.71
1972-1973  Auqust 7, 1974 15,919,564 292.10 16,171.38
1972-1973  September 7, 1974  21,901,35 132.41  22,085.74
1974-1978  December 20, 1974  15,183.09  4,061,85  19,244,04

P94,055.34  P4,799.07  P98,834.41

Iy e 1974 dnocome  ta relarn, pe it roner
dectaved  Fhe amount of  FUP LAY, 49  as income  from
t e beybn RIIRINES e f P, A A Fere vl A

patronage oividends s dntorest pertaining to five

(B crop yeara,  leaving undeolaced the  amount of

-

Trofovomend sl g ivern Bhe oppenrtuni by to g ovvenr

e Feeeny o) o f sl

Furdbines by re o aondent s

Frescpiomal  OfF Ciee  on JJanuary 20, 1978, peltitioner

Theowgh e aathovized ropresentative wnder letter

thatewcd Febyeoary 8, 1978 statecd thal the onreported

Lrvcieune was cowerred by bax amnesty . Mometheless,

petd tiores was in the amount of F70,456, 502

ag  deficiency  income  tax for 1974, inclusive of

i here arech presrra ] bies under fOumeessment Mobtice

clated Moo 28, L98EO0,  compuated forl bowss
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Rt T e per retuwrn f1led 115,377 .23
Adods Adulitional income-Fatronage
iolend received from Fiest
Fau-mers Milling Co. L 79,174.92

me per investigation F194,552.15
e Cremphions Ty 000, 00
Neat. Iﬂ((ﬂf‘anJ“&f to tawx Fl?l.hqﬁ.lﬁ

Tax due thereon [ 96.349(73
le Tax paid per return ' 446,848
Deaficoiency tax F'49gk%nub
fAdde: 1A% annual intarest from
A/1LE/7D ey T/21L/80 (424 man.)  20,730.52
Compromise penalties for:
1. failuwre to submifl
achedule of taxes &
1 icerses F1O0 .00
. failure to submit
list of incoms
procducing prop. 100 . Q0
I failuwre to submit
BIFR Form 1701 B 10, 00 O, OO
TOTAL AVOUNT DUE AND
COLLECTIELE E:?ﬂ 454

Fetitioner on *April 22, 1980 protested the
said assessment which respondent denied in a letter
dated July 18, 1984, received by the pestitioner on
August T0, 1984,

Fetitioner sought the reconsideration of
respondent’ s denial in a letter dated September's,
1984 receipt thereof was acknowledged in the
respondent s affice on:  October ‘14, 1984 but
apparently was not given due course. On January 8,
1985 a warrant of levy on real pﬁéperty was served

the petitioner for enforcement of collection.
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On  January 29, 1985 petitioner filed the

instant appeal.

Two issues are presented in this proceeding.

clon for review 1s time

F Ty whether the peti

bharred. Respondent wurges that the petition filed
on January 25, 1985 was more than thirty days from
receipt of respondent’s denial on August 30, 1984,
Uncler Secti n 11 in relation to Section 7 of R.A.

N 1125  an  appeal from the decision of the

Commissionesr o f Internal Revenue ©n disputed

sment must be filed within thirty days from

e ipt o f A0 Lol decision. Aocordingly, the

e Fas become fimal, incontestable,
eacuttory and the Court has no jurisdiction.

Furthermore, petitioner s letter of September

Ny 1984 for a consideration "was received at the

RIF Se

Operations Office on October 14, 1984 or
Mot e than S0 days from August Z0, 1984.
Consequently, =~ since the request for
reconsideration, itself, was filed outside the
thirty-day period, .there was no more period to

sUspend" ., Moreover, "petitioner’'s letter did not

advance Mes grounds for reconsideration of

respondent’s decision, hence, pro_ forma, therefore,
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it did not suspend the running of the thirty-day
period".

Fetitioner apprises Us that his September 3,
1984 letter sent by air mail under Registry No.
87368 to Deputy Cammissioner Villa was "delivered to
and received by the official messenger of the RIR
Office, Mr. Zosimo Jamaisal on September 14, 1984"
per certification of the Fostmaster of the Bureau
of Fost, Bacolod- -City". (Annex Z.) Instead of a
reply he was served a warrant of levy on real
property on Januwary, 8, 1985 which he considered
tantamount to a denial, hence, the instant petition
filed on January 25, 1985 within the prescribed 30—
day period for appeal.

Be that as it may, We are a little struck by
the apparent quibble on the receipt of said request
for reconsideration of the respondent’s denial on

the protest as would effect the suspension of the

running of the 20-day period for an appeal to this
Court. Under the circumstances obtaining the
letter—-request was duly acknowledged by the

respondent’s office on Octgber 14, 1984 vis a vis

September 14, 1984 as claimed by the petitioner.
\

We think ancd helieve that auch a kind of
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'diﬁquieting aspect coupled with the common
knowledge that ma;l service has considerably
deteriorated in recent vyears the delay cannot
wholly be sttributed to the petitioner who must be
acaorded Le  presumption that his letter was
recelved in the regular course o f the mail
sufficient to  arrest the prescribed statutory
period. Inexplicably, on January 8, 1983% without
hawving received a reply from the respondent
Commissioner a warrant of levy was served the
patitioner. While a warrant of distraint and levy
may not, strictly speaking, stand for a formal
denial of Uhe petition for reconsideration of the

dore i

siomn on the disputed assessment, i1t 1s proof of
the finality of the assessment because it is the
mess drastic of all mexd 1a af enforcing the
collection  of tax, and is "tantamount to  an
outright denial"” - thereof, and makes the said
raegquest  "deemed rejected”. Fetitioner's appeal
therefore on January 25, 1985 did not fail for lack
af timeliness.

The Court takes jurisdiction.

The second cissue as to  the petitioner’s

liability for the amount of F70,456.52 as tao

oy
[ -
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deficiency income tax for 1974, inclusive of
interest and penalties, respondent  Commissioner
does posit an unvarying assertion that the amount
af P98,854.41 representing patronage dividends and
interest far orop  years 1969-1974, inclusive,
payment of which was received by the petitioner in
1974 are reportable income for 1974, The accrual
method used by the petitioner as basis in  the
reporting of income for 1970 to 1974 cannot prevail
ovar the fact that having used the cash method in
declaring the 1973-1974 dividend and interest .Of
FLS,679.92, the same cash method should have been
applied for the remainder of P79,174.92 likewise
recelved in 1974, Consequently, since the amount
of PR 174,989 was earned in 1974g:it is heyond the
coverage of the various tax amnesty decrees availed
of by the petitioner whicﬁtapply to untased income
or  wealth earned or acquired in 1973 or prior
YEAS . 4 ,

Fetitioner argues that as a sugar planter he
has consis ently filed his income tax under the
acorual method or crop year basis. The questioned
unreparted dividend income of F79,174.92 allocated

far crop years 1969 to 1973, inclusive, was covered

| AN
o -



BECIS SN
S8 BASE NS, X394

By mertit [cateE DY pabesdtigse’ il Lag nerloal; &
bgt=3

g et feeidaca !31:55. f‘.ﬁm fate

YenTey —F Y vEr Ty ik i X0, 1FD
w7 ..:.f.m 6. <3 ER AP naye Xy 1901
L = n_g!m._?l. sy e Wy I
I.‘;?-E__J!i b 'Fm“' 'J'-‘hﬁ Lo R-l‘u im

Tha = iificacae of lacadlatoess leerd . ragEd! Led
trme  She Mirese Faessee MOOWErY ahd  Marketiag
TwopRrauive  Sheocraitomg, 3RS, o%  She 4ales
wpsai ¥ iwd Zuc HESE CunkEaved end pasd gnoy e 15VE

Nargwer, Loe Sawe dpre restcisd and coverad
il D LR < N b ST e s IRBREY 3

LFrn . (BsH, S, SumE W7 4%T (Exk. A, Jube 29

AE Zane 51 mmd Celrusyy 2D, WS <BR%s D
svatied ane v Mresioensial Dicrass W %—M_-‘E_-,jﬁﬂfr‘-‘-%._

N ‘7“1",_%3:‘?1’:"&1@#!5&"‘ 20, 3"—“-"1}‘-,*-:___:‘:3 'l:"-:rlﬂh_i"' a
L-’;,‘m, aﬁl’.l/t;'f) ; B, ANCES whizk mapresaly
vizesyE  Lesl - cumflisantlal mature 8@  tom
LexEzser & decipoahion nacik _ﬁuf;;téﬁi& (9 T o - S T
denrsas anc HFm aenett pudd thareon shall Corever
e hwid  colgiste snd om  guvermment  offistai,
sofean Pt Stfize may == ralco= -:.;Ll*-ii By
cexiavant o dimeigse ann Bvarpsllss piiakive

s ek 10 amy Torw o omEaEs whekeceve



DECISION -
CTA CASE NO. 3894

The cose before Us hardly presents a gripping

aquestion. 'he material facts are relatively simple
s is  the issue under resolve. Going by the
Frecords, petitioner real ized income wpon

constructive receipt of the income represented by
/

caertificates of indebtedness essentially with an
unfettered control thereof.. The subject patronage
dividends and interest earned and accrued during
the period 19692 to 1973, inclusive, cannot be
treated as income for 1974 when they were redeemed
and paid nor for any later years. As a rule under
the accrual method of reporting income, taxable
income comes into existence when all the events
have occurred which fix the right to receive the
incomse  and  the 'aaount can  bhe determined with
reasonable accuracy. Clearly, the gquestioned
dividends are income of the crop year allocated to
and are unreported income for purposes of  the
Income Tax Amnesty Decrees.

Fetitioner’'s availment of the benefits of fhe
“tax amnesty by having voluntarily disclosed such

untaxed dividend earned and realized in 1977 and

prior YEars condons the corresponding taux
liabilities and penalties therebn. It is no
| U
€. s
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trivial pursuit for petitioner to have invoked the
statutory proscription that "the taxpayer shall not

be subject to any investigation whether civil,

criminal or administrative insofar as such
praeviously untaxed income ancd/or wealth ig

concerned o i # and such declaration shall not be

examined, inguired or looked into by any person,

e
e
-~

government official, bureau or office =«
(FD 23 as amended. ) And, ANy revenue éfficial who
wold ingquire, guestion or attempt to inguire into
the tax amnesty return filed by anyl taxpayer shall

’

he guilty of grave misconduct for which hbhe may

stummarily dismissed from the service'. (Ibid. as
fur ther ame ded.) There 1is nothing ambiguous in

the language of the provision insofar as the same
i brought to bear wupon the circumstances of the
petitioner in the case at bar.

It would seem unfortunate for the respondent
to have failed to recognize  the compelling import
and force of the cavealt which poses no niggling
barrier for him to stampede yet into a precipitate
investigation and subsequent deficiency assessment
on an  income well ensconced by the tax amnesty.

Such kind of respondent’'s action egrodes the policy

| Sl x‘\'
[ -
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Meorings andd nullify altogether the manifest
presidential imtmndmént.

Wer therefore find for petitioner as a matter
of fact an Taw.

WHEREFNRE , respondent’ s decision is hereby set

e i cle and e deficiency against
petitioner cancelled. No costs.

S0 ORDERETD .

fhuszon City, Metro Manila, Seplember 14, 1988.

REYE
MAssociate Judge

WE CONCUR:

CONSTANTE (C. ROARUIN
issociate Juwdge
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CERTIFICATION

I hetreaeby certify that this decision was
reached aftter due consultation among the members of
the Court of Tax , Appeals in  accordance with

Section 13, Article VIII of the Constitution.

Crvaiile /

AMANTE FILLER
Fresiding Judge
Court of Tax Appeals



