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This  in coanectlion with Lhe motiom W
diswiss filed 5y respondeni's counsel oa Jaly 1.
195 . of the petition for review sent oy registered
@adll to this Court from Lumaguete ity oy the oo
titicners on June 1l. 19°¢. and peceived by Muis
Cour® on June 2. 135¢C.

Lag grounds relied upoa by zespondent’ .
Gounsed is support.oi their wotien to disaiss awe
o followss

1. That the pe®‘tion for review was net

filed within the reylewcntery period
of X days ‘ixed under seciion 11 of
depublic Act ke 1125y

2. [hat petitioners' claiw ler zeiund of

the tmovnt of wé %Vl le subject of

Wty il e Wil UGl s e
ecles beyond Lue twoeyear o
pascamibed & essbiss &) of the Wae

—— - S R



ok AR WD, 39
= B
wlesee) Untrawell Wewssse Gec )
e Meoh G eaceaR (EeUiGden (e wenise
e (lled Hopas W SerjoRs eaeied
prescribed in ocetion 306 of v Na=-
I appears s on Mey . 0. (G petitioner-
“idy Treasurer - Dumaguete —=oiicd & v 0 the
wallleg o4 e Depen Collester of EGammeni Rewiame,
fy SRk lsdeeeemant kel Aprdl 5. 185, demying o
Gigisasma’ elais fer wolesd  Ghe total smewnt of
#4. 8 paid ' different v by i City v Dumte
guete  the National " - 0 imed | percen~
&, il e Jusmepy 20, 1988, AfGes seeolvisy e |
swidng  the respondent - #ay 14 deanying
Weds o lalm ‘or refund of the amoumt = e, e
petitioners on June 1 1996, ast oo o nies fer
gt City as evide 0 © . envelope. Exhibit A
e Alerding @ sesafved by i, Court en June 20,
iG6 = e decketed = the Clewk = Ssaw @8 S.T
Wessiving i il grouwnd of Aissdsaal; the
Hamss Lo cBcs s im the computation o thirty-
i el presgsilesd fa ootion 11 of Republis Act
Eew U W dete of mailing of the petition for
s daeulidl e the e censidewed ¢ MW uto of flifme.
e e, S e il | ahes i) e GeRmally o
adsad) 'y ks G,




Under swatior 1. Aule 27 of the Rules of
Court, "‘he date of the malling of metien: plead-
ings, or any other papers or payments v deposit .

&0 shown Ly the post-eifice wegistry rec ipt. sha

be considered =« tha date of their “iling. paysent.
@ Geposit in this Court." Applyine the list guoted
rule, ir is ouvious that ‘rowm the time the peti-
tioners received the decisicn of Lhe veputy Collector
of Internal sevenue on way 14, 156, deayiag cthelw
@glads for refund of the cucunt of 4,476,158, to June
o 1956, when they sevr Lo this Court by reglitered
mail, Exhib’'t A, from Uumagueta Clty, their petitien
for review of sald decislon. only twenty-eight (28)
@y had elapsod out of the thicrty days (30 alloted .
under section il of Hepublic ACL We. 1125. ihe

firs® ground relied upci oy respondent s counsel

in their motion to diswiss 48 therefore, without
merit

Coming now Lo the second and third grounds.
Under secticus 6 anc 9 of the sational Intermal
Rewenue Code. @ taxpayer ‘s given ealy two (2) years
from the - te ¢f paysca® of mational internal revenue
GEs within which e file his claim lor reiund of
e same with the Collector of Internal levenue ang
to T his court aciieon for the recovery Luereof.
(Bermejo vo. Collector of internal devenue, G. B. ue.
=3029. promulgated on Jul: 20. 1950 Weo Peco vs.
Posadas 64 Phil. 640 Venus vs., Posadas 954 Fhil.
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Mo, -ulds, peesalipoass e lserll W, IEeS) Sesesale:
Gumaus Consolldated Mining = = ol o0
tammal Eovessn. C,T.,A, Thse Nee W) .,

The swount  Ffixed and = taxes
sought to be refunded in the present =asv =
$4,476,18, the first payment of ¥E03.92 having been
‘made on July 27. 1951 and the lust paywent of #623.52
having been wade on Januwery 20, 1953, B
By, Jell, 3D 3«k and 3~F). In paragraph
sub=paragreph 4 o o - petitdem ‘w . the
petitioners ads tha' they 7 ' o theis - dm for re=
‘und with the Collec = = Internal Hevenue on July
W, 1998, o a period of more tham two | years from
the date = payment of ° the amounts sought to be
zefunded tota 1ing #4 . 18 Petitioner: filed their
potition for review befis: i Tamad am Jsse | 1996
@ o oied far beyond the two-yeaxr period - pr
eription prescrived im =esti- 306 - i National
Hessmal Revenue Code. ' lously. from v vy plead=
ings - the pet . ¢ senl be seen that they
have f  to meet the requirements of ~~wilens W6
o 309 of the Natlonal Internal Reveaue Cede which
~ the Suprems Court has repeatedly -

o o ool and jurisdistional in scvs. The
e and third grounds rel - upon by respondent
Gepssso. dm 0 motion te dismi are theref .
EiliGaeeder) in 12 snd in 88t
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I cencur in the result.
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