& ,i)
PHILIPPLNE WATIONAL BANK,
Mltim.
- VOrsus -~ CeT.A. CASE NU, 559

JUSE P, THINIDAD, Act
CGommissioner of int-rm

Hevenue »
Aespondent,

X ®» = o 2 v » » » o= » X

ERECISION

This is an appeal from the deeision of respon=
dent Commissioner of Internal Revenue dated March 28,
1958 denying the claim for refund or credit of peti~
tioner Philippine Nationdl Bank in the smount of
£ 764070436, ,

The facts are stipulated n_d/u gathered from
the records of the case, Petitioner filed its income
tax return for the calendar year 1952 and declared
therein a net income of #¥6,116,671.53 (BIR rec. p.
1573 Par, 1, Stipuletion of Facts, CTA rec. p. 21).
On the basis of the declared net income, petitioner
paid an income tax of #l,704,068,03, in equal install-
nents of #852,334,00 on May 12 and August 7, 1953,
(BIX rec, ppe 12951265 Par, 2, Stipulstion of Fascts,
CTA rec. p..21.)

Puring the verification sometime in 1906 of peti-
tionex's tax returns for the calendar years 1?52. 1953
and 1954, BIA Examiner Inocencia A. Saldafla, in a re-
port of examinations, recomasended that deficliency in=-
come taxes in the respective amounts of P627,691,66
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end ¥8C,00 be asscssec against petitfoner for the cal-
endar years 1593 and 1994, and the smount of »76,075.36
be refunded to it as excess payment of income tax in
the year 1302, (&ia rec. pp. 110, 68, 1605 Far. 3,
Stipulation of racts.) un smarch 28, 19%6, peti*ioner
Tetaived a copy vi "wotice to Taxpayer”, advising that
for 1952 the sum of + 76,075,356 was refundable +o {t,
(Par., 4, Stipulation of racts, wis rec. p. 21.)

In a let*er dated november 26, 1956, petitioner
enclosed Lashiexr's uhgct o, 160574 for +5%1,704.30 in
payment of the total deficiency income taxes, less
#76,075,36 (amount refundable for 1952) which it re-
quested te be credited -:_:1:1!101' its deficiency income
taxes for the years 1953 snd 1954 (BIR rec. p. 116).

Kespondent, In a letter dated March 78, 19%8,
denied petitfcner's claim fer #ax credi* on ¢he ground
that said clain was filed beyond the two-year period
prescribed by Sections 3UE and 309 of ¢the Revenue Code
(BIR zec. pp. 292-293). 1In view of the denial (3IR
reg, p. 299) of its request for reconsliders+fon {SIH
IeC. p. 24), petStioner instituted this appeal before
this Cousrt on July 16, 1958, praying tha+ the amount
of ¥76,0T0,3¢ be refunded to 1t or applied ¢o ¢he bal-
ange of its income tax liability for the years 1953
and 1954,

Whether or not petitioner may be legally credited
or refunded the amount of F76,075.36 representing excess
peyment of income tax for 19852 L5 the only question at
issue.
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hespondent maintains that the claim for the re-
fund or tax credit of #76,07%,36 was filed beyond the
Mumiﬂmmwmmmmntﬁm-
venus Code for the reason that the tax in question was
paid on May 12, 1953 and August T, 1953 while the claim
for the refund or credit thereof was filed only on
November 27, 1956, Consegquently, as urged upon us,
respondent has no authority to grant the refund or tax
credit, ( |

Upon the other hand, petftionsar contends that the
clain !u' tax refund or tax credit was filed season-
ably because the stltut;tr period of two years did not
commence until the Commissioner of Internal Revenue re-
jected on June 23, 1958 the claim for refund or tax
credit,

Section 309 of the Aevenue Code states:

promise any civil or other case aris
under this Code or other law or part
law administered the Bureau of Internal
Revenue, may credit or refund taxes er-
:m'iya oxr il lly received or pen~
a.l_ti:shl?oud wit u:hn:thy; and may
remit ore payment any tax appears
to be unjustly assessed or excessive,

“He shall refund the value of in-
ternal revenue stamps when the same are
returned in good condition by the pur-
chaser, and may, in his discretion, re-
deem or exchange unused stemps that have
been rendered unfit for use, and may re=-

fﬁ: their valus upon preoof of destruce

193



DECISION =
GCeTeAs CASE NO, 359

Wmmmm'

wmmzx m: th
penalty, *  (Emp a suie.)

/Pu the valid exercise of the authority conferred
by the above-quoted codal provision on *he Collecter,
twe sssential elements must comcur, namely: (1) A clagm
for zefund er credit must be made In writing :.md’(:)
filed with the Mnxm within twe years after the
payment ef the tax or penalty, )

We shall now determine 1f these +wo elenents
exist and concur in the finstant claim for refund or tax
credit, X

As afore-stated, petitioner patd its incoms tax
liability for the calendar veasr 1952 en May 12, 1993
and August 7, 1953, Pursuant to ¢he "Notice +o Taxe
payex", petitioner, on March 28, 1998, filed with rese
pondent » claia fer tax credis, From ‘ugust 7, 1953,
the date when the tax was fully paid, +o March 78, 1998,
the date when the cleis for tax credit was filed, £6u~
years, seven mfhs and twenty-one days have elapsed,
Consequently, respondent has ne authority +o make the
credit or refund of the sum of »76,072, 36,

The pretense that it would be impossible for pe-
titioner te claim refund of the amount of ©76,07%.36
within the pericd required under Sectlon 309 because it
became aware of the refundeble smount due It only on
March 28, 1956, more than twe years sfter the tax has
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been paid, is not +enable. A taxpayer who filed an
income tux return 18 supposed +0 know, a+ the time of
filing the return, how zuch fncone +ax he should pay
+he governnent,

Fetirioner further assects that the amoun® eof
« T6g0TS. 30 found +o be refundable ¢o i+ does not cone
within ¢he purview of “"taxes erroneously or illegyally
received or penalties imposea without authority", as
con*enplated in section X9 ofi the nevenue code, for
+he reason thnat said smount srose not from srronevus
or illegal Blﬂllﬂlﬂ'ﬂ:, or penalties inposed witiwout
authority, but fron adjustment and compromise, Hence,
i* is suguested what Section WY of the Hevenue Code |
is not apnlicable to this case. lie do no* agree %o
tt}e suUyue st Lon, .rhn amount of 76,075,360 represents
excess payment of income tax for the wear 1952, In
simple parlance, petitioner paid #¥76,07L,36 more ¢than
it ought to pay. The saild anount was, +herefore,not
due at *he time i* was paid, and petitioner was not
aware of ft. Thus, we gén say thet the amount of
BT7C, 070,30 was erronecusly paid oy petitioner 40 and
erronecusly received by the Jomnlissioner of lnternal
nevenue, This case, which involves an income tax
erronecusly received by *he Gomuissionepgsclearly,
comes within the provisions of Section 309 of the hee
venue Lode,

In VIEW OF THE FOREGULNG GONSIDBRAL IONS, the

decision oi respondent Commissioner of Internal hevenue
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dated March 28, 1958, is affirmed and the petition

for review disnissed, Fetitioner FPhilippine Netional
Bank is hereby ordersd to pay to the Commissioner of
Internal Reverwe or his duly suthorized representative
the amount of #76,079,36 representing balance of peti-
tionex's deficiency income taxes for the calendar years
1953 and 19954, plus ™ surcharge for late payment md
L% monthly interest from December 3, 1956 up to the

date of actual payment, No pronouncement as to coste.
& GaDERED,

Manila, July 2, 1960,

_ e
SARLTAND
Presiding Judge
I GO
W
HOWAR s, UMALL

Associste Judge AUGUSTO M, LUWLANY is on leave,
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