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REPUBLIC OF YHE PHILIPPINES

COURT OF TAX APPEALS
QUEZON CITY

SAN CARLOS MILLING CO., INC.,
Fetitioner,

[

- versus - C.T.A. CASE NO. 3810

i

THE ACTING COMMISSIONER OF
INTERNAL REVENUE, 1

Responden*.
Y e T I S R -.’-Lg-o-x
D E C I &8 I O ™

| |

This is a petition for review invalving a
claim for refund/tax credit of patifiﬂﬁté Bairy
Carleos Milling Co., Inc. in the dmount of
FP204 ,5649 .00 representing SZ:compensatigg tan paid
by petitioner for the imﬁ*:rtatio'n of sugikr mill
machinery and spare part? iﬁ 1982,

Fetitioner is a domestic corporation, a sugar
central eﬁgaqed in manufacturing, milling,

processing and refinirg sdqar. For use in {its

sugar milling opErations, petitinner ﬂmpw#tdﬂ )
e g [

@

} d

and one (1) set additional

(1) set 1200 kKW Niiqata Stalionary Diesbl Bena*ﬂﬁbr 

Orient Line Rill of LadLng Net . Y 35—H ﬂﬂ&!d

December 24, 1982 (Exh. L”), C“‘H"; ‘;u} Invdice
Nos. D222021-2 of Niigata Engineering ouii Ltd:

Rl

dated December 24y 1982 (Exhs. ”B” and "8-1"5, and

3&

arts covered by Ev'ﬁktf
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CB Release Certificate No, 122677 (Exh. *&%).  The
imported machinery and additional parts uPrtu?& at
the port of Manila on January 4, 1983, As a result
of the importation, petitioner paid the asount of
P%07,539.00 evidenced by Customs Official Mipt
No. 122677 (Exh. “F”) of which grm.mm

Iy L+
represented customs duty and P204,849.00 the

16 148 o
compensating tax (Exhyéfgm

Through its letter of June 24, L’ﬁg”;ﬁﬁnéx ! s
of the petition for revien), received' by respondent
Commissioner of Internal ﬁevenue on June 28, 1983,
petitioner filed a claim for refund/tax credit of
“the amount of P204,649,00 on the ground that it is
allegedly exempt from: payment ot the S%
compensating’tax until June 30, 1983 by virtue of
P.D. No. 791 as amended oh August 13, 1980 by P.D.
No. 1710. Petitioner adds that on Janhuary ZZJ 1983
then President Ferdinand E. Marcos, in a w#marginal
note on the January 11, 1983 letter of Manuel M.
Nieto, Jr., President of Bukidnon Bugar m{g;w}

Co., 1Inc. (Exh. ”I”),'ﬂ.pprdvod itﬁ-giiqgt-r'l

proposition to interpret *.D. No. 17!0'l£'ﬁé§ntin@
i i *f i

full exemption until June 30, L#lig from special

import tax, customs and tarlffs duties and

compensating tax to al importations of ‘plant

T .

&
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machinery, spare parts and sqqipmant directly and
actually needed and to be used exclusively if' the
manufacture, milling, pﬁuFiIsinq or rétinteg of
sugar. 4

Conscious of the ru;ie on the prescriptive
period of two years for judicial fceyﬂggﬁ'of‘tau
alleged to have been erronecusly or iXlpgeily’
collected as provided in Bections 292 and 29% (now
Secsl 204 and 230) of the National Intertval Revenue
Code, petitioner filed this petition on July 18,
i984,
The dominant issue llvnlved in " this casw is
whether petitioner is exemp% from payment of the 3%

compensating tax on the Hasis of P.D. No. 1710
}

»

which purports to amend P.Dl No. 791.

| |
It is not disputed that P.D. No. ?vx,

effective September I, 19793, granted exemption to
sugar mills from compensating tax, among othef#; in
respect to imporiatiag of ﬁlant ntchl@*?*; spare
parts, and other equipment. As stated in the
decree, the exemption is “until  June 304 1980,

i

Section 1 of the decree readst

"SEC. 1. Any pefson, partnership,
company or corporation who or which now
engaged or shall engage in the business
of manufacturing, milling, processing or
refining of sugar shalﬁrbe exenpted ' from
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the payment of special import tax,

compensating tax and customs and tarift?

duties in respect to importation of plant
machinery, spare parts and other
equipment effective upon apgroval of this

Decree until June IO, 1980."

Respondent contends, | however, that wmulisect
importation was made in 1982 outside the original
period of the tax-free inportltlﬂﬂ ﬁer€IQQ.

: , 1 g B &l
granted under P.D. 791. And  whildi petitiorier
" argues that P.D.'1710, promulgated on huﬂuﬁt 13,
1980, which amended P.D. 1791, restored the tax-
exemption privilege accorded to importations of

|
sugar mills machinery,/ﬁp&be parts and equipment,
respondent insists that reliance upon P.D. 1710 is"
LR
misplaced. Respondent points out that! subssquent
to P.D. No. 791, P.D. No. (1352 was promulgated on

April 21, 1978 1mposin9 5% customs tuty and 5%

|
; on

internal revenue taxes
presently exempt from ¢
internal revenue taxes?’ under t i
ggggfal or special law (emphasis su;plied). The

first paragraph of section 1 of the decres is

pertinent. To quote:

"Sec. 1 All importations which are
presently exempt from customs ' duties
and/ar internal revenue taxes under ths
provisions of any general or speclal law
shall be subject to a 3% customs duty ami
5% internal revenue taxes subject to the

i ;
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same limitations and conditions
prescribed under such law, 1if any. The
duty and tax imposed herein shall be '
computed in accordance with the.
applicable provisions of the Tarift and?
Customs Code, as | amended, #&hd = the'
National Internal Revenue Code bf 1977,
respectively.”

Through the language of thd abovecited |

b

paragraph, the decree appbars to ;mal i Sﬂhﬁplng

' J v'f* 't ] i
coverage for ;ts tax 1mposit.tcmﬁ?§§ A \VW‘&'ﬁm‘*'to
W€ ;L'm

all importations which arw prntlﬂilw
the provisions of any general %ur J;paclnl Iﬂ-.
Still, We believe that P.D. No. isdﬁ did tot
include P.D. No. 791 as among thosf to which it
shall not apply nor among those considersd repealed
or amended by it. We refer to the Athirfprnvitiuns

in section 1 and section 2 of P.D. No. 13%2:
|
" RNK KUK b $ 3

“The customs duty and internal |
revenue taxes imposed under this' séction
shall not apply to the following
importations: 1

1. Those which are eﬁuﬂpt v
pursuance of, or in compliance  with
international treaties or comemitments
such as the ADB-RP Agreement (1966)) th.:'
1947 Convention on Privileges and
Immunities of the United Nations and it!“
specialized agenciemn; the United States
Agency for Internatitnal Developsent—-RP
Agreement} the 1947 Military Blﬂl&*
Agreement; and other ﬁimilar treatioes or
commitments;

A
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“2. Those which are exempt under p
Section 17 of Pr-lxdiﬂttal Detree No. 6&)

i
"I, Those which are exempt uhder
Section 12 of Presidential Decree No, 873

t !
"4, Those which are axempt under
Section 12 of Presidential Decree ~Npm
219 #

"S. Those which are exempt under
Section 1 oﬂ Presidential Decree No. 292)

"4, THose which are exempt urder
Section 1 of Presidediiial Decree No. 329)

"7. Those whicgt'are exempt ukder
Section 1% of Prcui?hntlal Decree No.:
8723 *

"8. Those which are exampt under °
Section 1% of Presidential Decree No.
&04; : 3

"9. Those which are exempt under
Section 13 of Presidential Docrb§:=ﬂo‘
666' [HI et

*10. Those which| are exempt wunder
Section 76 of Presiqential Decree No.
768y *

"11. Those which are exempt unded
Section 76 of Presidential Decres WNo.
7833 C . ‘

"

"12. Those ‘which' are exempt under
Section 76 of Presidential *&Q ‘No '
9723 . -'.ih;' il 1813 s

i 2

“13. Those which' are exesapt ' ‘ *% !

Section 18 of Republic Act No# 523tefw;.§?§ G
i

“SEC. 2. The pertinent gro— visions
ot Presidential Decree No. 218,
Presidential Decree No. 269, Presidential
. Decree No. 348, Presidential Decree No.
413, . Presidential Detcrea ' No. ' 480,
Fresidential Decree No. 9533, Presiddntial.
Decree No. 9538, Presidential Decrwe’ Naj
634, Presidential Decree NO o 681,

|

i
i
{
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Presidential Decree No. &90, Presidential
Decree No. 926, Presidential Detveaw No.
990, Presidential Decree No. ! 9%,
Presidential Decree No. 1139, Repubtlid
Act. No. 720, Republic Act. Nd. 'S470,
Republic Act. No. 41%6, Reputilic Aet. No.
5186, Republic Act. No. 6133, Republit
Act. No. 1161, Republic Act. No. (1370,
_Republic Act. No. 2640, Republic fct: No.
3054, Republic Act. . 4690, Reputilic
Act. No. 4830, Republic Act. No.' 4071,
Republic Act. Nao. 6012 are hersby
repealed or amended acFordingly." !
On May 31, 1978, P.D. No. 1395 a tetrwe
| ¥ 8 ¥y
amending P.D. No. 1332, ltook effect., | Shortly
thereafter, P.D. No. 1322 Lnﬁndinq P.D. No. 1392,
t
followed on June 11, 1978. No mention of P.D. No.
791 can be traced in tP.IQ decrees in their
enumerations of repealed of amended acts ot those
to which they would not apply.
The resolution of ¢the main insue hiﬁqe§
L Eigsl
therefore on whether redpondent is corfﬂ&*ﬁwﬁiﬁ he
i
|
asserts that the promulgation of P.D. No. 13%2 as
amended caused the repeal of P.D. No. 791. 1If this

]

is so, then P.D. No. 1710 cannot extend P.D. No.
7713 quite opposed :to the }eason and policy which
the former states in its prégmble.

We disagree with the assertion of respondent
that P.D. No. 1352 repealed P.D. No. 791.

To our mind, P.D. NQJ'791 is a special liu,

its restrictive character further enharced by the

44
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limitation that the exemption to be enjoyed by
sugar: mills shall apply only to the importation of
plant machinery, spare parts and other equipment
directly and actually needeq and to be used in the
development and operation of the sugar mitl. The
expansive 1nterprd;etation 1:t:ri effect reﬁﬁgg* %'ﬁ!g H.0.

No. 791 sought by respondent to be accorded tii the
| i 3

general provisions found in%P.D. No. 1332 whet{ the
said decree subjects to Etax all libbéﬁggééﬁp
presently exempt. from customs dut#ﬁ@ aritd/or
internal revenue taxes under the pqovisidhs of any
general or special law cannot be suppdtrted by this
Court. Nor has it been favored in law.

i

It has peen the constant holding in law that
repeals by inlication arei not favored unless a
manifest indication of this legislative purpose is
unequivocally expressed or actually contemplated
(Vvillegas v. Subido, L—JIT{I, September 3%, 1971,
41 SCRA 174). Recenti;, th? Supreme Court reminded
that implied repeals are no; casually to be assumed
(Ltarga v. Ranada, G.R. No. 59576, aqu$t 3, 19881,
It has always been stressed th;i ;1h cagie of
ambiguity of the statute, legislative intent is the
source of the compromise.

This Court’'s duty is endeavor {&"r!condiln

45
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the provisions to give sensible effect to both
provisions (Larga v. Rl"l?l, supral. We see |t
then that the comprehensi*e language of P.D. No.
1352 as amended referrlﬁq ta all 1dpdrtltiavs
partially or totally tax &xcmpt under any. general
or special law was dictated by the need to
encompass the many subjects which w'rc_-nuﬂurlted
in the succeeding sections. Nouhera;waiﬂéiﬂs'ﬂow
791 indicated among those repealed or amended.
F.D. No. 791 relates to thd specific subject matter
of importation of machiner* and equipment by ;ugar
mills for their operation’ and development. The -
lack'vof allusion to P.D. No. 791 in the repealing
clause of F.D. No. 13%2 las amended reveals the
intent to savé the decree from repeal. (Swith Bell
& Co. v. Mun. of Zamboangha, S5 Phil. 4%&; f@?b).
The fact that there was enumerated repeal of
certain sections of several acts evinces an intent
not to repeal by imb;icat%on prior fp'cia{ lrﬂl.
" (Suther land, Sfututory can&truction, Val. 1A pp.
245-247 citing Barry v. Knight, zn% 111 App 277,15 |
NE 2d 999, 1938.) i
Upon the other hand, We deem that the ats#nce
of P.D. No. 791 among those mentiohed as to which

P.D. No. 1352 as amended shall not apply was due to

4h
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the fact that the former was selfuliqttan,gnggh a
period of effect only until June 30, }VBOG‘ 4.
legislature is presumed to have knawn of the
existence of prior statutes and whitrie, W later

general statute does not #rU'.nt an Lrﬁ&c&ntilablc

conflict the prior e Q ial -t.tuhn ulll be

it fect a8 a. qumlifitltinn

:anstrued as remaining tﬂii
to the general ‘law (u.s.f

. Plll@ﬁ”: 33 Pﬁflt 208,

1916). Nevertheless, evi if the tuu actt* are

i
irreconcilable, it has bwen the rule that the
|

special law controls the general law. Generalia
specialibus non derogant, This rule is trus even
if the terms of the general law may be broad enough
to include the matter  in the special law.
(Villegas v. Subido, supra).

In this light, 1t'1ﬁ therefore Jusuifiné to
infer that P.D. No. 1710/ should be cdnstroed to
have dispelled all doubts as to the 'Eottinued
existence of P.D. No. 791 despite thy enactment of
P.D. No. 1332 as amended. This is av ! L thoidd be
for the legislature is ’ﬁresumﬂd to intend b
achieve a consistent body bf law (#.8. wi ? : l,
supra). P.D. No. 1710 affirmed the cnlltlﬂeg‘af
P.D. No. 791 by reciting the qrant pf exemption

embodied in the latter, in the p#ﬁﬁtﬂﬂfutating the
| ek .

I
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}

reason or occasion for the’amendment, fnd that is,
to extend the effects of l’ D. No. 791 until June
0, 1985. As clearly and plainly anrhtnd in the
pregmple or explanatory notc (WHEREAS clause)} of
P.D.ﬁ1710, the purpose or mPtive of the decree was

"to extend the exemption periad for another {ive

years®. P.D. 17 0 was mot*vatnd therafﬁrn- hw t,‘,hn
give impétus to  the tMﬁM

state policy to

growth and development cﬁ the ﬂ.«;a" 1hdu6§r‘y.ﬁ--

Unquestionably, if the language P.D. 1710 is to be
followed and its intention qulfilled P.D. 79% ms

1
not repealed by P.D. 1352 so0 thats petitionwr's

importation involved in this case is wxempt WH

P.D. 791 as extended by P.D. i710. Yo hole

otherwise is to incur seli"fcontradictibni Aﬂd* as

if this is not enough, «the then Presideht ot the
Philippines through a marginal note %q the 1#83
letter of Manuel H. Nieto Qr., in effect atfirmed
the intent of P.D. No: '171@{i to grant tax examption
to particular 1mportatinns of sugaH 'ltllu by
approving of the request. fdr exemption of Bukidnon
Sugar Milling Co., Inc. wH1¢h invoked P.D. N?»‘791
as amended by P.D. No. 1710, i
Although We agree with rc!pondunt'thitQNQHUQl
H. Nieto Jr.'s letter was'onlyylmwmk%ﬁ& Tor  and

o

R

L]
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describing the circumstances of his cosmpany, it is
clear to Us that in said letter the basis of his
request was the 1nterpr¢tﬁtion of the intent of
FP.D. Noas. 791 and 1710 such;that the content of the
letter has important relevance in the instant case.
Therefore, confirmation of[his prapos%tion by th?
then President of the Philippines can o}\xy ""*W
to mean that these decrees would have nﬁ fﬁéﬁbr
interpretation. Being fhus i1lumindted, #Fﬁg
argument on retroactivity:'by r.ipoﬂdﬁéi iw Eﬁét
appropriate in this case. What is apropos here and
should finally seal thiﬁ controversy is the
certification by the then Ministry of Finance that
|
petitioper is tax exempt fr&n the payment of the 5%
coméébsating éax imposed under P.D. No. 13852 as
amended (Exh. 7J*) s + This opinion rests on
Memorandum No. 10—93 dated January 28, 1983 by the
Presidential Executive Assistant, Office of the
Presidentl(th. “H”),' the latter 1tse}+ a rightful
comprehension of the essdnce of th? aforesaid

letter and marginal note. %urcly. thﬂ*yﬁi another
: i ‘

instance where the opinién of an official in

government charged with the duty of administering

and enforcing the law deserves great weight'rredy.
Mun. of Pagbilao, Queron; i-14264, April 38, 1963,

7 SCRA 887).

ann
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WHEREFORE, the claim for refund/tax credit by
petitioner San Carlos Milling Co., Inc. is hwrwby
granted. :

S0 ORDERED.

Quezon City, Metro Manila, January 30} 1990.

J Presiding Judge

WE CONCUR: f

g \
CONSTANTE . RDAGUIN
Asgbciate Judge

z.
" Associate Judge
- ¥

CERTIFICATION
. :

I hereby certify ¢ it  this 'ﬂi@lﬁdﬂh was
reached after due énnsultatgon among the menbers of
the Court of Tax Appeals in acoordencll with

!

Section 13, Article VIII of the Conwtitutian:

[

i ' . | AMANTE FILLER
Pre¢1d§ﬁg Judge
Court of "Tax Appeals

!
i
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