REPUBLIG OF THE PHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

TATLE APPAREL MANUFACTURING,
Claimant/Petitioner,

- versus - C.T.A. Case No. 5029
COMMISSIONER OF CUSTOMS, Promulgated:
Respondent. MAY 30 1995
X = = = = = = = = = = = = - + =~ =« = = = = = = - - — - X

DECLSTON

This 1is an appeal from the deéecision of the
Commissioner of Customs dated August 4, 1993, received by
petitioner on August ll,-1993 affirming the decision of
the District Collector of Customs of Manila dated August
9, 1993, the dispositive portion of which reads:

"Wherefore, by virtue of the authority in
me vested by law, it is hereby ordered that the
warehousing bonds covering the nine(9) Import
Entries, Nos: 3903, 3910, 4076, L4246, 4999,
4569, 5140, 5359, and 5389, all series of 1989,
in the name of CMBW No. 965-A owned and
operated by Red Flower Garments, Inc.,
considered confiscated, and by virtue hereof,
demand for the collection from the Insurance
Company concerned be immediately made by this
bureau’s collection department should Tatle
Apparel refuse to pay, and likewise the other
four(4) importations under warehousing entries
Nos: 5495-89, 5646-89, 5650~-89 and 5805-89,

~which are still in the custody of CMBE 965-A,
operated by Red Flower Garments, be FORFEITED

794



DECISION —
C.T.A. CASE NO. 5029

_24
in favor of the government and to be disposed
of "in manner that will ensure the payment of
whatever outstanding obligation Tatle Apparel”
has with the povernment.

"1t is also provaded that Red Flower
Garments CMBW No. YehH-H should immediately
transfer from the said warehouse all the
articles aunder the above-mentioned fouwr(4)
entries, to the Bureau of Customs Secwrity
Warehouse, for proper inventory and custody.”

{(Annex 1, p. &, CTA records, p. &4)

Ihe facts obtaining in the records of the case are

as follows:

The above described import entries were filed in
connection with the importations consigned to Red Flower
Garments, Inc., a common Customs Manufacturing PBonded
Warehouse (CMBW  No. 265-A) for the account of Tatle
Apparel Manufacturing, a duly accredited m;mber thereof.

The said importations which were on consignment

basis arrived at the Fovrt of Manila, viz:

1mport Entraes Date of Country of
Nusbers Arrival Exportation
1. No. 390393-89 June 0, 13849 Hongkong
2. No. 3910-89 June 06, 1989 Hongkong
3. NMo. 4076-8%9 May 23, 1389 Hongkong
G, No. 4246-89 June 25, 14349 Hongkang
3. No. 4999-49 July 14, 19849 Hongkong
6. No. 4%69-849 July 01, 19893 . Taiwan
7. No. $5140-89 July 17, 1989 Hongkong
8. NMe. 5353-893 July 13, 1389 Honghkong
3. No. 35383-893 July 28, 1939483 Taiwan
10, Mo. 5495-89 Aug. 0z, 1989 Taiwan
11. MNo. 3630-89 July &6, 1989 Taiwan
ig. No. 560353-89 Aug. 02, 1989 Hongkang
13. No. 6546-89 Sept. 135, 1989 Hongkong
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Which altogether consists of the following:

1.
2.
3.
4.

S.
&.

113,982.8 yards of cotton denims,
18,903.5 yvards of canvas {(pant materials),
S54,797.1 yards of pocketing materials,
9, 994 yards of TH Yarn twill 65% polyester &
35% yarns
18,070.5 yards of 65/35 polydobbi, and
12,9015.5 yards of 5/25 polyrayon woven.

On January 15, 1990, the Garments and Textile Export

Board

brevity,

(G1EB) charged Tatle Apparel Manufactuwring (for

latle) for » vioclation of the rules and

regulations of the GTEB as follows:

1.

an

spizure

detention

Unaccounted cut—-piece goods totalling 494
pieces in violation of Section 1V-B, Part 113

Physical inventory of goods sub-contracted to
Lim—san Garment and F. Franco Garments showed
that styles were ditferent from the orders of
thhe buyer and per Tatle’s delivery receipts.
Moreaver, imported cout goods were issued to
unaccredited subcontractors, in wviolation of
Section 111, E~9, 10 and 11, Part 11; and

Misrepresentation of goods for export shipments
covered by EF # GPED 671 in that the goods did
not correspond to the puarchase order; and as to
the fabrics used in  the manufacture of acid
washed denim pants and the swatches allegedly
ueed in  such mroduction of pants where
discrepancies has been found, in violation of
Section 1V, Part 111.

(Bnnex 4, CTA records, p. 34)

Mool 2 1930, the FT1 Customs OFTFice instituted

proceedings by dssuing  warvraocl of seizwre  and

apainst VArlouns unenporbed fatwics and

accesmories covered by FT§ entry nos., 53549, 5805, L3859,
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5650, 54995, 6546, 449499 series of 1989. {Annpex 5, C.T.A.
records, p. 35). In this proceedings, Tatle, thru its
counsel, presented documentary evidence as well as oral
testimonies of severai witnesses to prove that there was
in fact exportation on 1its part of finished articles
manufactured out of the subject i1mportations.

The Buwreau of Customs is still hearing the seizure
proceedings when the GIEB rendered & decision on April 4,
1991 on Tatle's administrative case. 1t was found guilty
of the following charges:

1. Failure to account for the cut-piece goods
totalling 494 pieces which it received
from the bonded warehouse of Red Flower
Garments with the modification that the
total uwnaccountabifaty 215 actually 68,623
pieces (inclusive of the said 494 preces),
as proven dwring the trial.

2. Misrepresentation ef the goods
subiwontracted to Lim-san Garmpents and F,
Franco Barments and that said goods had
styles different from the buyer of
respondent.

3. Subject imported cut goods were i1=nsupd  hy
respondent to unaccredited subcuntractors,

4, Misremresentation of goods Fure export
shipments covered by ERF B GEED £71 and
that the goods did wnot correspond to the
purchase orders; and alsu misvegawesentation
as to the fabrics used in the sanufacture
of acid washed denim pant = and the
swatches aliepedly used . in  zuach groduction
ef pants,

{Customs Recurds, pp. 497-40%, )

797



DECISION -
C.T.A. CASE NO. 5029

The District Collector of Customs, Port of Manila
thereafter ruled on August 9, 1991 against Tatle (Id.,
pp. 857-862). A reconsideration of said decision was
sought by Tatle (Id., pp. 863-867) however, it was denied

in an order dated October 31, 1991 (Id., pp. 871-872).

On appeal to the Commissioner of Customs, the decision of
the District Collector of Customs, Port of Manila was
affirmed in a decision datéd August 4, 1993 (Id., pp.
883-886) . Hence, the instant petition for review was

filed with this Court on September 10, 1993 (CTA records,
PP - 1-6.) An amended petition for review was
subsequently filed on October 12, 1993 (Id., pp. 11-19).
The issue in this case is whether or not the order
of confiscation and forfeiture issued by the District
Collechr of Customs, Port of Manila and affirmed by the
Commissioner of Customs is legal and valid.
The arguments raised by petitioner in support of its
case are the following:
1. The Bureau of Customs has no jurisdiction
to rule on the forfeiture of importations
under Import Entry Nos. 3909, 3910, 4076,
4246, 4569 and 4999, all series of 1989
because they are not included in the
Warrant for Seizure and Detention Order
dated March 2, 1990.
2. The Bureau of Customs erred in relying
upon the GTEB Decision dated April 4, 1991

as 1its basis for resolving the instant
seizure and forfeiture proceedings.
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3. fhe Bureau of Customs erved 1in not
allowing the liguidation of import entries
for exportations of 4,150 dozens or 49,800
pieces.

4, The Bureau of Customs erred in ordering

the forfeitwre of fabrics/articles covered
by 1mport Entry Nos. 049584, DeHO-89,
S2805-89 and &546-8Y because 1t was pre—
mature. The period fovy the re—-exportation
of the subject fabrics has not certainly
expired.

Petitioner mraved that the order of confiscation and
forfeiture be set aside and that judgment be rendered on
the basis of the evidence and arguments presented before
the Buwreau of Customs and not before the GTER, wherein
the seizure proceedings was instituted.

Un the other hand, respondent contends that
Executive (hrder No. D37, creating the Garments and
Tentile Export Board (GTER), as amended by Executive
Order Nos. B23 and 952 are parts of custumzs law which the
Buwreau of Customs bas aubthority to imuliement,

Having been found by the GTEBR that the subject
importations have violated 3ts rulez and regulations,
these importations Faulld within the ambiat of Section
2530(f)Y of the Tariff and Customse Cede of the Fhilippines
{TCCR) . The various misrepresentatiovens cited in the said

GTER decision committed by Tatle are vivialive of Section

2230(f) ~-3 of the =zame Code.
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The Bureau of (LCustoms pursuant to Section 1508 of
the fariff and Customs Code is authmrized to hold the
delivery of articlez to impofters with unsettled accounts
in  the Bureau and sell the zame in like manner as in
seizwres to cover such account.

This provision applaies to the fabrics cavered by
Import Entries Nos. H495-48Y, H650-89 and 6546-8% whach
are still in the possessjon of Hed Flowey GLGarments,

Premises cnnéidereﬂ, respondent mrayed that the
instant petition be dismissed for lach of merit.

This case was submitted for decision by petitioner’s
counse! solely on  the basis of the pleadings and customs
records and to which manifestation respondent’s counsel
concurred. tthevy than the foregoing, nou documentary or
testimonial evidence were formally offered by petitioner

in sunport of 1te case.

in the Ancswer filed by the respondent he
tleniex  the allegations of the petitioner under the
caption Y"Statemernt af Facte"® for beinn inaccurate
and incomplete, as  well as  the allepnations undes
the caption “Discussion®” for hbeing devoid of factual
and. legal asis. It was therefor incumbent Upon

pebitioner to prove 1ts case there being "guestion

of fact" when the doubt o controwversy arises . as

to the  Lteuath or fajsity of the allepned tagts. lsee Far
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East Marble (FPhils.), Inc., et al. vs. Honorable Court of
Appeals and Bank of the Philippine Islands, 225 SCRA 249
{1993) 3.

fhe RKules of Court in Rule 132 Section 34 thereof is
guite clear Lthat “the cowrt shall consider no evidence
which has not been formally offered” (Veran vs. Court of
Qpbea]s, G.H. No L-41154, Jan. 29, 1988). ~ Under this
rule, evidence not formally offered in couwrt will not be
taken into consideration by the court in disposing of the
issues of a case (Martin, Revised Rules of Evidence, P-
589). it shaould bhe noted that the proceedings before the
Cowl of Tax Hppeals 1s a trial de novo and 1f petitioner
desires to present evidence, 1t should de so {(C.F. Sharp,
Inc. vs. Commissioner of Customws, G.R. L-23803, Feb. 26,
1968) .

Curé]]ary to the abave, the Lollector of Custonms
when sitting in forfeiture proceedings, constitutes a
tribunal upon which the law confers jurisdictién to hear
and determine all questions touching the forfeiture and
further disposition of the =zubiject matter (Republic wvs.
Court of First Iunstance of Manila, Hranch XX11, 213 SCRA
EEE).: Judpes recognize the exupertise and experience of
the  administrative bodies  in  the examination  and

resobution of dssues entrusted to their jwrisdiction
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(Martires vs. Court of Appeals, 188 SCRA 306). It 1is
axiomatic that findings of facts of administrative

agencies which have acquired expertise because their
jurisdiction is confined to specific matters are accorded
not only respect but at times even finality - (Alejandro
vs. Court of Appeals, 191 SCRA 700).

A perusal of the records of the case would likewise
show that the findings of respondent were supported by
substantial evidence and bolstered by the GTEB decision
which petitioner failed to overthrow.

WHEREFORE, the instant petition for review is hereby
DISMISSED for lack of  merit. The decision of the
District Collector of Customs, Port of Manila, dated
‘August 9, 1991 ﬁpheld by the Commissioner of Customs on
August 4, 1993, is hereby AFFIRMED.

50 ORDERED.

mv‘pdg/
RAMON 0. DE VEYKA
Associate Judde
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W CUNUCUR:

Cm @ GiA
ERNESTO D. ACOSTA
Presiding Judge

CERTIFICATION

I hereby certify that this decision was reached
after due consultation among the members of the Court of
lax Rppeals 1in accordance with Section 13, Article VIII
of the Constitution.

Cl*.II”CZ- ClenAe
ERNESTO D. RCOSTAH

Presiding Judge
Couwrt of Tax Appeals
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