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However, respondent failed to adduce evidence as to the
alleged payment by the petitioner. It was only the 2rd page of
the purported settlement of said franchise tax liability that
was presented.? Thus, there is no proof that indeed such
alleged settlement was paid by the petitioner.

Furthermore, the filing of the said pleading which we
considered as a motion for reconsideration (MR) for the said
Amended Decision was filed out of time. In the case of Asia
Trust Development Bank, Inc. v. Commissioner of Internal
Revenue,* the Supreme Court ruled that an MR is necessary
on amended decision in order for the case to go further, to wit:

Thus, in order for the CTA En Banc to take cognizance
of an appeal via a petition for review, a timely motion for
reconsideration or new trial must first be filed with the CTA
Division that issued the assailed decision or resolution.
Failure to do so is a ground for the dismissal of the appeal as
the word "must" indicates that the filing of a prior motion is
mandatory, and not merely directory.

Also, Section 1, Rule 15 of the Revised Rules of the Court
of Tax Appeals provides that:

SECTION 1. Who may and when to file motion. - Any
aggrieved party may seek a reconsideration or new trial of
any decision, resolution or order of the Court. He shall file a
motion for reconsideration or new trial within fifteen days
from the date he received notice of the decision,
resolution or order of the Court in question. (Emphasis
supplied.)

The records of the case reveal that respondent received
the said Amended Decision on December 6, 2017 through its
counsel, OSG. Thus, respondent had until December 21, 2017
to file the required MR.

However, respondent filed the instant manifestation and
motion only on January 11, 2018. Hence, the said pleading
was filed beyond the prescriptive period for filing an MR and
therefore, the Amended Decision already attained its finality.

WHEREFORE, premises considered, petitioner’s
Manifestation and Motion is hereby DENIED for lack of merit

3 Docket, Manifestation and Motion, Annex A, p. 259.
4 G.R. Nos. 201530 and 201680-81, April 19, 2017.
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and for being filed out of time. Accordingly, the Amended
Decision dated December 1, 2017 becomes final and executory.

SO ORDERED.
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