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REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

AMERICAN EXPRESS INTERNAT I ONAL
INC. - PHILIPPINE BRANCH,
Petitioner,

- Versus - C.T.A. CASE NO. 5308

COMMIZEFONER OF INTERMA) Promulgated:.
REVENUE
X T T

Thig 1a a judirial aci jan For the refund of the sum of

PA1,980 10 oy reppeaent ing vl tre - adofed taxeq pald on
domestic  purehanes of tavxabla ponda and smervines Tor the
period Jdanoary 1 1992 ta December 31 19u4g.

the antecedent faclte of the caze are as Toltleows:

Fetitinner t=a a PFhitipnine bhhranech of American Express
Iinternatinnal  Ino. | [AME X for brevityl (Hongkona Branch),
a corpntation dualv arganized  and  existing under and by
virtue of the [ R af Honaoakong, with affine. address at
Ground Floor anf By b ing, rarnher Hada and fre 1L a Rosa
Streets, Legaspi Village, fdatlati City, v fts primary
function s to Facilitate colleantjon aof AMEX recejvables
from aarvd members situated In the Philippnines and payment to
service aactabiiahmanta i the Philippinds,

f
llLater petitioner stated in its menorandum that it is &
Phitippine branch ol American kxpress international, inc., a
corporation dulty organized and existing under and by virtue
of the faws of Sltate of Delaware., ... A, .
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DECISION -
C.T.A. CASE NO. 5308.

Fursuant to Seotlon 107 of the National internal
Revenue Code, as amended, petitioner registered itself as a
value-added tax entity with VAT Registration No. 32A-3~
004868 etfective Marcn 1968 (Lxh. A, Petitioner, p. 51, CTA
records). Later, on  June du, 1994, 1t ire-registered itself
as a Val taaipayer wilh tdax ltdentificaltion Number ud7-000-
1061w vi@v {Lih, Aol o Petitiuber , p. DY, UIA Tevairds .

For the peiiud Jandary tegd o Ueveinbug Gl tyud,
petitioner alleges Utnat 11 Gat ned rTevenudes 1 Uhe amuunt of
P61,341 088. 02, which Werr 2 jra il tus i acteplabitie Toreign
currency inwardly 1oy btca to Lhe Phidtipplings 1h avuordaice
with the rules and tweygulaltrons wi o the  Bangho sentiral ng
Pitipinas s}armuuiy el al Bank i Lhe  Phiritppines),
TPetitiovner further avers Lhal (hese fevenues wele -wio-rated
based on Section 10¥ ar(d; wi lhe Nationdl iftel nal Hevehua
Code, as amended, Alsa, T o Lhe same peiiud, pelitioner
further aileges that (b theuri ecd and patd Vi thiput taxes on
fts domestiu purchases ol Tasable yoodys ahd seivices 0 the
sum of P11, 980, 108 26 which were alil divectly atteibutable Lo
tts zerv-rated revenues.

Oon bDecember 8, i9ubh peltitionsr Tiled at appirication
for the refund of val thjrut tases with the Bureau of
Internai Hevenue (7] the amouirt uF i, epE0, 102,28,
representing unutililzed i1npul laxes Torr the yveair 1994 (bahy.,

E and E-1, Petitiochner, pp ob - oY, Lia reoords).
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‘Without walting for an action from the respondent,
‘,“patltloner T1iled thajlnstant petition for review on Deocember
; 2?, 1995~]ﬁ order to preserve Its right to judioialiy olailm
fthe r9fund of unapplied Input value-added tax.

N The Issue presented befTore Us I8 whether or not
" petitioner Is entitled to the amount of F1,980,102.28
7reprasentlng VAT inpdt taxes pald for the period January 1,
f994 to December 31, 1994.

| At this junoture, It Is noteworthy to point out that
parties hereiln are nqt in dispute that petitioner’'s sales of
‘servioea during the y;ar 1884 are zero-rated pursuant to
Seatlion 102(a){(b) of the National Internal Revenhue Codq, as
amended, since the consideration received by petitioner from
AMEX I8 paid fTor in acceptable foreign ourrency inwatrdly
remitted to the Phillppines in acoordance with the rules and
regulations of Bangko Sentral ng Pllipinas. Thus, what
Eemalﬁs for Us to determina Ils the acouraocy ot the amount
éought to be refunded.

In support ot its olaim for retund, petitioner
'presehted varlious dooumentary exhibits whioh consist, among
cfhers, ot |

1. Monthiy YAT‘ deolarations ({Exhs. C to C-7,
Petitioner, pp. 84 -.61, CTA reocords);

2, Value-Added Tax (VAT) Returns (Exhs. D to D-3,

Petitioner, pp. 62 - 65, CTA reoords};

1473
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C.T.A. CASE NO. 5308.

3. Certification by Punongbayan & Arautlo with
respect to petitioner’'s Schedule of Input Taxes paid and
FSchedule of  Zero-rated Hevenues for the period  January t,
1994 1o bDecember 31, 1ywd (Exhs. F and F-1 Fetitioner, pp.
BZ -~ 83, CIA records): and

4., Photuocopy of BUppLIer - sales invotces andjor
oftilcial receipls for {he subjeol pertod (Exhs. u to G770,
4 separate roldeirs).

On the other hand, vespondent presented (0 ewvidence the
foliowing documents.

1. Letter of Authoriry Mo, 86190, daled February 1,
19ye (Exh. 1 1o 1-b. Hespondent, p. 127, (14 recorduz iy and

<. temorandum report of thvestigation conducted by
Revenue 0TV icer, Andias ., vabagat, Jr. . dated Januvary 6,
1987, recommending the awmount or P1,002 byz.4df as rightful
refund for tThe petitioner together with the atitachment of
Working paper ftor disallowed input taxes(zxhs. o to 2-j,
Hespondent , pp. 12w Tady, CiA records).

A scrutiny  of the evidence presented by both parties,
reveals that petitione: 1w entitled doly to the reduced

amount ot Fi,449 814,08, computed as fTollows i

VAL EOPEU dags

For olFd sonsdute r3allovances Hetundabie

Period Lovered Vhads, 1oy LogE AfftEL K Captt o dakes
Ot-01-494 to 0d-31-94 LTI FA R b PIIG, 021,40 P, 60k, 0
U4-01-94 to ¢6-30-94 {24,427 .04 54,3014y 60y,0/5.64
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DECISION -
C.T.A. CASE NO. 5308B.

- -
07-01-84 to 09-30-94 338,501,171 54,316,857 285,184.60
10-01-64 to 12-31-04 _ d61,621.12 118,873.10 242,948,02
fo ot PLISS, 1682 BAAE 0241 B1LA49,800.08
This amount was At rtved at atler individual examination of

petitiviet & pre-imarsaed {nvoiugs Ih suppoeirt or 1ts clatm Tor

retund (hxho. G S O fncliusive ) IS wes | d s the
worksheel prouparad oy bhiv . wabiagal, Lhe revepue olificer who
exdamined paltliohel Wi b o etdapd thxhs. 7o Lo 2},
incltusive;. The cubioidduio vt itwattowed i@l tdascs Twur the
calendar yeaeair iuud 1 Lo et ablached as Aniga AT

WHEHL UL Vv \); e VUt wegu i, duspoindent is
hereby GHDERUD (0 B utb i taver of pelitione vice sum of

Pl,44y 614,05, tepiwvounbtiig YAl supil lasess pald on Jdumestic
pUI“C;hﬂ:BUb ot {Jui,u‘{v’.; Gird Ll wiluun i { iy prezi HEVEY] wdelevifet y | N
1994 to Decambor S0, iwiid.

LU GHRD He b,

Assositate Jadge

WE GONCGUR:

Q«AAI D-@b«y\f\-—
LRNS IO b, ACUSTA
Asiding Judye

P4
HAMON O. bt
Assouiale Juafhe
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C.T.A. CASE NO. 5308.
..B-. 7
3
CERTIFICATION ;
. i
i hereby ocertity that this decision was reached after 5

due consuitation with the menbers of the Coutrt of Tax

Appeals in accordance with Seactton 13, Article VIl of the
Constitutian.
Co o A
CHNESTU . ACOSTA

it \fi’.‘c‘l“l”{j ‘.Jil\if‘;a;‘
toutt of ftax Appeals




DECISION -
C.T.A. CASE NO. 5308.

-t -
AMERICAN EXPRESS INTERNATIONAL, INC. - PHILIPPINE BRANCH
SCHEDULE OF DISALLOWED INPUT TARES

ANREX “A*
For the Year 1994

JANUARY 1, 1994 10 MARCH 341, 1994
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