


AV ' ED DECISION
CTA EB No. 906 (C.T.A. Case No. 7923)
Sal Oppenheim Jr. & Cie Kommanditgesellschaft Auf Ak

Petitioner requests the rec
Decision in light of the recent Su
in Deutsche Bank AG Manila
Internal Revent  which upheld -
e ties to rail of the preferentia
compliance with Revenue Memo
2000. In the said case, the S
respondent, in the exercise
administrative regulations, canr
incentives under tax treaties to
are not contemplated under th
The High Court thus declared -
treaty relief application (TTRA), ¢
1-2000, should not preclude qua
applicable tax treaty benefits.

The instant motion for recor

In the case of Deutsche |
Commissioner of Internal Reveni
Supreme Court finally laid to r
failure to file a TTRA ¢ or to the
taxpayer of the benefit of a tax
held that non-compliance with
required by RMO No. 1-20(
automatically divest entitlement
would constitute a violation of tt
in complying with a tax treaty a
the tax treaty, to wit:

“Our Constitution provi
general principles of internatior
the land. The time-honored int
sunt servanda demands the pi
treaty obligations on the part of
agreement. Every treaty in force
and obligations under the treaty
in good faith. More importantly
effect of law in this jurisdiction.

Tax treaties are entered i
fiscal legislations of the contract
the taxpayer avoid simultaneot
jurisdictions.” CIR v. S.C. Joh
clarifies that ‘tax conventions ar

? G.R. No. 188550, August 19, 2013.
* Ibid.
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1sideration of this Court’s
reme Court pronouncement
‘anch vs. Commissioner of
e rights of qualified foreign
ax treaty rates despite non-
ndum Order (RMO) No. 1-
reme Court held that the
of her power to issue
t subject the availment of
1erous requirements which
s¢ international covenants.
at the failure to file a tax
mandated under RMO No.
ied taxpayers from enjoying

lderation is meritorious.

ink AG Manila Branch vs.
* (Deutsche Bank case), the
t the issue of whether the
ansaction would deprive the
reaty. The Supreme Court
€ prior application rule as

should not operate to
> the tax treaty relief as it
duty required by good faith
1 would impair the value of

s for adherence to the
law as part of the law of
1ational principle of pacta
ormance in good faith of
e states that enter into the
- binding upon the parties,
wust be performed by them
reaties have the force and

) ‘to reconcile the national
3 parties and, in turn, help
taxations in two different
on and Son, Inc. further
Irafted with a view towards %
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f the Constitution, it
has been reached in
ourt En Banc before
opinion of the Court.
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