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mthaqpﬂ!maium.fm.m-
pondent Collector of Internal Revenue, sssessing
and demanding from petitioner, /hilippines Interna-
tional Fair, Inc., the amount of #29,633.62 as amuse-
ment tax sad surcharge en the receipts derived from
adaissions to the Aquacade Show sponsered oy it dur-
ing the menths of Fearuary and March 1993 a2t the Ine
termationsl Fair grounds.

The fellowing facts have been established.
Petitioner, @ corporation orgenized under the laws
of the Philippines, spoasored s 1953 an international
fair snd expesition in the City ef 4enila. For this
purpese, the Philippine government permitted the use
of the United Nations Plezs and the golf links near
the sunken Garden By the petitioner, free of charge,
for the site of the fair (Exhibit K). Booths were
erected for the industrial amd sgricultural exposi-
tions of provinces together with booths of foreign
countries displaying their respective products, There
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were alse side shows and various sttragtions,
smong whith was the suche-publicized “Agquacade Show"
(Par, 1, Petition feor RMeview), This particular show
was shown during the sonths of February and March
1953, It was brought all the way fyem the United
States by Nr. E. K, Fernandez, a showman,

On April 6, 1953, My, Fernendez wrote a2 letter
te the Collector of Internal Revenue requesting that
the Aquacade Show be exeapted frem the payient of the
anusensnt tex oa the ground that (t falls within the
sxeuption provided for by Republic Act Neo. 722 (pp.
45-47, BIR Records). The Collecter, ea May 2, 1993,
denied said request, saying:

"While it s tyrue that certain mme-

sical numbers were included im the

gran of the ‘Aqua Theills’, still

v g s dy by R

chanmpion swimmers, and fancy divers
represent the essence and sl fee-

ture of the pregram, The ausical portions

of the program were rendered to give celer

and life to the show hut they weres never
intended to the sain of the
dqua show.” (P. 52, BIR Records).

The matter of exemption wes alse taken wp thru
diplometic chamnels including the claim that the Fer-
asndex Show was discriminated against, while the
Xavier Cugat Show, which alse performed at the Ine
ternationsl Faty grounds, was exempted (p, 32, SIR
Records). 1Im this instance, our Uspartment of Foreiyn
Affairs endorsed the sstter te the Collector of In-
tuuuIn-uumuuhﬂw&numwﬂﬂ!mmucﬂh
unmﬂoaﬂnaﬂmwlﬂMMhhﬂ&h(n:ﬁ,ul
Records). In a letter dated July 31, 1983, the De-
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puty Collector of Intevnal Revenue informed the
Secretary of Foreign Affairs through the Secre-
tary of Finance thet matter of exemption had al-
ready been commented upon in the letter of the
Cellector te Mr. Fernandex dated May 2, 1953 (p.
36, SIR Records) cited sbove.

dganwhile, respondent in 2 letter dated Way
22, 1953, demanded from petitioner the payament of
the sum of ¥29,633.62 (pp. 116-117, SIR Records,
Exhibit 8) as sausement tax plus surcharge oa the
receipts of the Aquacade Show for the menths of Feb-
rueyy and Mapxch 1953, On June 25, 1953, Mp. Arsenio
Luz, es Director General of the Philippine Interna-
tional Fair, Inc., wrote & letter te respondent pre-
questing fer 2 reconsideration of the impesition of
the asusement tax on the receipts of the Aquacade
Shew on the ground that the presentation was an artis-
tic ene and contended that it falls within the ex-
esption provided for im Republic Act Ne. 722 (Exhi-
bit U, pp. 194-125 BIR Recerds). On April 1, 1954,
respondent denied said request for recensideration
(p. 123, BIR Records), but upon another request by
petitioner dated ‘pril 13, 1954, the case was re-
ferred to the Conference Staff of the Buresu of In-
ternal Revenue for rehearing. After due hearing
thereof and subaission of the case, the Conference
vtaff, on November 3, 1994, recommended that the yee
quest for exemption by petitioner be denied and the
anount of #29,633,.62 be collected fromitt (pp. 223-
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229, BIN Records). Acserdingly, on December 27,
1954, respondent reiterated the demand fer pay-
ment of the above-stated sssessment (p. 232, 5In
Records), from which decisioa, petitioner inter-
posed the present appeal.
During the hearing of this case, ths parties
entered inte & partial stipulation of [acle, vim:
1. That the sun of 729,633.62 i

o '8 and "E-5",

That admits that
imwnn;ﬁiuézgad'v R
on page Aecords,

o pea H%' 3 of the SIR Re=
cords appesring en
129 of SIA Records were duly
in the newspapers coacerned.
mmmmmmnm—
“‘me t F) was
gprulumntﬁmsuauﬂmd
® ’“.

]
it
';-'}’i
9
t

i
i
1

i
;f:!
4 1

pressated
parties thereat way we tied in

-

only {ssue thea 18 whether or net the Aqua-
cade Show 15 exeupt irea the payment of the amise~
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ment tax pursusat to Aepublic Act Ne. 722,
The taz was Laposed pursuant te section 260
of the Internal Revenue Code which reads:
i e
»

(2) x =u x x*
The petitioner clains exsuption frem the payment of
ansusenent tax on the receipts from adaisstion te the
Aquacade Show under the previsions ef Republic /ct
u.mwa,,ma.xmmmpm
tion of which resds as follews: |

*Section 1. The helding of operas,
concerts, recitals, dremss, and
art exhid S thaude 88 Titee

i wusical
ool filn cuhibistens end DORLS or phono-
records s Shall be exaapt

the payaent of any nstional or muai-

- b e e

[he coantention of petiticner 1s preuised en the
¢lais that the agueacade presentation s an azt and
falls within the purview of Republic Aet le. 722, Te
susstantiate its stand, petitieonsr preseanted witnesses
like #iss Anite Kane, sn expert im her line, well known
in leesl circles s & danssuse and ballet iastructress,
Kr. Arsenie Luz, & widely-travelled businessasan and
conneisseur of aprt, and alse Mw, inrique Davila, sne
of the country's veteran lupressaries,
| The issue ceaters upen the sencept of the vecsble
“art® 2% used ia Aepublic Act Ne. 722, For this pur-
pose, we quote hereunder definitions of ballet and
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higher manif
a9 it is represented in works of art

those aye distinctively -
tistse.” (5 s Juris, p. 588; underscor-
iny supplied.)

- ®A Ballet is a series of sele and con~

certed dances with mimetic actions scecoa~
by music and scenic accessories, all
sive of 2 peetic fdes or series of

expros

: ¢
R
cyclopedia Al euber
1‘%) tells us thet *Ballet is uuu‘:;-

Dy Anatels Chuor e-1943, p. 261 T

The aquacade presentatioa of petitioner con-
stitutes the rythmic swisaing of several deautiful
giris to the sccompaniment of music, This perfora~
ance is wade in weter and requires even were skill
and training than & ballet dancs presented en the
stage, becsuse in the former, the dancer should not
ealy de an sccomplished danseuse but sust slso be a
skilled swinmmer. In fect this performance is known
a8 "water ballet”, Jallet remains & ballet regard-
less of the medis used in ite presentatien, whether
presanted on the stage or ia water. The artistic
sssence remdins and beiny & fewm of pallet is there-
fore an art, TIhe evidence show that water ballet
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was not unknown saong the esrly danseurs. From “The
Dance Encyclopedis” by Anatele Chujoy (Exhibits G,
Gel), in connection with the life history ef Serge
Dilaghileff (1072-1929), we find this excerpt:

Fair was no different from the water ballet perform-
ances 2t the salacaiien Park in 1954 for the Feace and
smelioretion Fund Urive snd also from the Corel ‘-ua-
cade of 1950 of the Philippine “omen®s University
(Exhioits B, E=l, B«15, F, Fel, %), Petitioners
claim (and respondent does net deny it) that the
latter two presenta2tions were not requirved to pay
amusesent taxes, wherezs in the instaat case 0o ex-
eaption was recognized, The faet that there were &
for added attractions do not sffect the water-ballet
presentation for those were dut mere incidents, and
as respondent®s only witness admits, the maip attrac-
tion thereic was the aguacade preseatation.

“We note that respondeant hiuself, considers
ballet as & theatrical representation achleved through
terans of dancing (see espondent’s Lemorandua, pp. 10-
11, Novesber 7, 1956). In the cass of Otayza vs.
Arveneta (C.T.A. Case No. 89, January 3, 1996) we have
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held thet dallet perforuance cemes within tax ew-
enption provided by Republic Ast Fe. 722, In

that case wo had cccasion to state that the evie
deat intenticn thea of Coagress was 19 presete arts
and letters (Sec. 4, Art. XiV, Philippine Ccnstitus
tion) snd to enhance eur artistic and cultural de-
miwmu-lfnuu.
1952, Vel. 111 We. 53, pp.l118l=l18%)." Considering
a8 we do, that the water bellet i Wt saother form
of ballet which requires an eves .wre specialized
tradning and skili than the salles on the stage, we
are thevefore of the oplaien and so hold that the
squaceade show of petitioner fall within the parview
of the presentations euewpled irom the Iwuseuent Laxes
under fepublic /st Ne, 722,

IN VIEN OF THE FORBCGUING, we find and s heold
that the decision of respendent appealed freom should
80, 25 it 18 hereby reversed, and declere the peti-
tisner, Philippines International Fair, Inc., exespt,
pursusat to “epublic ict Wo. 722, frem the payeont of
the ampunt of » 29,633,062 represoniing amisement Laxes
and surchagges, withoul preacuncesent 38 to costs,

W CRDERED, 4 -

hanile, Deceaber 29, 19%6,

s

Fresiding Juwdge
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