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Thie is an arpesl frem the decision of the
respondent wiiich affirmed the order of the Collec~
tor of Custome of Mondla In Seizure Identification
loe 2194 entitlad "Rgpublic of the Philinpines wvs,
4 Gold Pars welghing 76,614 grams; Uollar Bilis in
Different Demominetions Amounting to $26,35. L3
and 19€ Thecks of Different Banke Vorth $16,404.19."

The nmaterial focts of the case are briefly
stated in the memerandum of counsel for petitionex,
as followst

“tn Novemberx 15, 1954, Lim Ho, a

. passenger bound for » PROBENL-
ed her sas for en to the
Customs officiale, Refoxe conducting
the examinetion of spid passanger's
suitcasc, ths exsminer seked her if
eha had dollare and gold in her suite-
cana to which she replied in the nega-
tive. After the suitcase had already
buen examined snd on board the plane,
MBI sgents srrived end mnm the re-
examination of sald suitcese in their
precences the re-examinatjon by
the cusfons ner and the NEL agents,
02,500, 00 hille and $16,264,15 in
chtd'.s vgre found inside the :a—cal.lad
folse side of the sultcase. 0=
exar:instion wae disecontinued ll'll resumed
at the office of the NBI, where gold
barg weiaghing 760,614 qrams were found
gimilarly kept inside the suitcsse.
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These articles were not covered by any
license from the Central Bank; hence,
the same wore seized and turned over to
the Central Bank for safekeeping.

“Subsequently, Seizure Identifica-
tion Mo, 2194 was fnctituted, entitled
Renubiic of the Philippines versus Fourx
(4) Gold Pieces, Dollar Bills in differ-
ent denuminations . $36,505,00 and
Checks == %16,264,1%, Lim He, Claimant,
and Gaw Ahy, Third Party Claimant. In a
deeisdon dated May 30, 1956, the Collec-
tor of Customs decreed the forfeiture

of the above-mentioned articlee in favor
of the Government. Third party claime
ant Rafael Koa, allss Gew Ah, appealed
said decision to the Commistioner of Cug-
toms, who, in his decision of October

4, 1956, effimmed the decisicn of the
Collectox of Customs gn foto without
modifiestion, -

“The present petiticn for review
seekes the annulment of the decision of
the Commiscionsr .of Customs and the re-
tum of the gald bars, dollar bills and
checks, subject of Seizure Ildentifice-
tion Mo, 2194, to petitioner, the lawful
owner thereof,

"fetiticner and respondent submit.
ted an agreed statement of the facts of
the cascve It is conceded thet pet!
er is the ownerxr of the abive-tuent)
“With the presentation of

PPl e o

1.2, Memerandum for Petitioner, June B,

- 19603 page 65,CTA reconds. )

In the petition for review filed with this
Court on Novembsxr 7, 1996, retitioner assailed the
validity of the seizure and forfelture of the srti-
cles in question on the grounds that the Cellecter
cf Custone of Hanils hed ne jurisdietiun over the
said artigles, criminal cases havina becn filed
sgainst petitioner and one Lim io fer vielation of
the Central Bank Act (Mep. Act Ho. 265) in the Court

of Piret Inetsnce of Rizel, which aequired jurisdieiion
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ovar said ayticles, and may not therefore be the sube
ject of seirzuxe progsedings before the Collecter of
Customsy that the gold bars, dollar bills snd checks
in question are not merchandise within the meaning
of Bect:lm} 1363(f) of the Administrative Codes that
Cireulsrs Mos. 20, 21, 42 and 5% of the Central Bank
sre invalid because they have not been approved by
the Pre=identi that aesuming that said Circulars were
arproved by the Fresident, the Contral Pank has no
power to issue the same: snd thot aseuming that Ree
public Act No. 265 mthorizes the Central Bank to
issue sald Circulars, the same is invalid begause
such authoxity ¢on not _be legelly dslegeted by Cone
gress to the Cantral Pank.

It may be stated that the seiszure rroceeding
was instituted in the "uxesu of Custome cn November
15, 1994, "while the criminal preceedings in the Couxt
of Firet Instance of "izal agninst petitioner and Lim
Ho (Criminsl Cascs Mos, 9161 end %162) wexa instituted
on Movembar 36 and 17, 1954, The gald bazrs, dollar
bills and checks wo ¢ mot presented in evidence in
the eriminal ceses hut wer. retsined in the Bureau of
Customs and weye there presented in evidence in the
seizure ~zoceeding. |

Petiticmer and Lim Mo were convicted for viola-
tdon of the Central Bank Act in Criminal Canes Nos.
8161 and %162. At the same time, the Court of First
Instance of Aizal ordered the foyfailtuze of the geld
bars, doller bille and checks. Um avpenl, the Supreome
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Court affiruwed the crder of conviction, but reversed
the portions of the decisions of the lower court order-
ing the forfeituxe of the said srticles, on the
around that the same were not presented in evidence
in the criminal cases. {People v Lim Mo and Rafael
Koa, G. Re Nos. L-12051 ond L-12092, Jenuery 28, 1960.)
(-wluntlr in view of the conviction of peti-
tiener for vielation of the Central Pank Act, in
relation to Cantral Bank Circulare les. 20, 21, 42
end 55 (People ve. Linm Mo and Rafael Koz, supra). and
of the settled dostrine that gold bars, dellar bills
and thecks are marchendise, within the meaning of the
Customs lLew, vhich are ‘lﬂhjlﬁ"l‘. to forfeiture if they
are imported or exported without compliance with the
licensing requirements of the Central Denk, reti-
tioney has sbandoned the issues raised in his qﬂplllw)
He maintains, however, that eince the articles in
question were \n/‘ot introduced and offered in evidence
in this Court, it “has no jurisdiction to decree the
confisgation and forfeiture of the articles above
referred to." (Pages 2-5, Memorandum for Pet! tionex.)
(Fm the evidence of recoxrd, it anpears that
the articles in question were presented in evidence
in Seizuse ldentification Ho, 2194 before the Collec-
tex of Customs of Manila. (See @xh. B, pp. 31-33;
e 52.54, Vol. I, Customs records. Y Accordingly,
the Cellector of Customs acquired jurisdietion over
said articles. This has been confimmed by the Sue
preme Court in G. R Nose Le1209]1 and Lel292 from
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*However, the Selicitor Gen-
eral has called the attention of
this Court to the fact that the
gold barxs and United States securi.
ties in question were seized by of .
ficers of the Puresu of Customs une
dex Seizure Identification Neo, 2194
on 15 Movember 1954 (now pending ap-
peal in the Court of Tax Appesls,
CoTolle Case No, 226), wheroas these
eriminal proceedings were filed in
the Court of Plrot Instance of Rizal
on 16 November 1954, As the Collee-
ter of Custome has ascquired prier
Jurisdiction over the gcld bars and
seguritice in guestion, and they
wexre not introduced as wi.dme- in

ferfeiture in favor ol’ the Governe

Dols poge 820 CTA mecondes]

The Collector of Customs having scquired
jurisdiction over said articles, and thexe being
ne gquestion now as to the ﬁquluity of the proceed-
ing had in the forfeiturs case, the decres of fore
feiture in Seirzure Identification Ne. 2194 is in oy-
dexr., feither has any question been raised as teo
the regularity of the affiimance by the Cemmissionez
of Cuetoms (which {s the decisicn appealed from in
the instant case) of the opder of forfeiture fssued
by the Collector of Customs. The case has come to
us on asppeal from the decislion of the Commissionsz

of Customs, and ail that concerns us is whotherx or
not the decision appealed from is in order. ¥e find
nothing to justify reverssl of respondent's duisian.')
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IN Vid¥ OF Tuik FOREGOING, the decision appeale
ed from is affirmed, with costs against petitioner.

SO CRDERED,

Manila, August 27, 1960,

Aseociste Judoe

e CGCURe

P :
Preeiding Judge
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