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On Hovember 16, 1959, Flaridel M. Mingoa and
fmilio C. Monteya, BIR examiners, submitted a
memorandum to the Chief of the Investigation
Division of the Buresu of internal Reverme, a
portion of whieh read as follows:

"Investigation conducted by
the undersigned suant to
Mithority fo. 22-18 dated June
105 1959 diselosed that Macairog
de OGuias of 2123 Sto, ¥ide, Pan-
dsgan, Manila represented himself i
as local sontative of the
following firms:

"1, Panda #1liams & Co.
201 Locust 5t ., Gan
IFraneisco. Callruul

%2. ldestern
ﬁ C-lllfﬂl' lt" M
Franeiseo. California

“3. Simon Pistributing Co.
2831 vest “leo DIlvd.,
Los Angeles 6, Cslifornia

“i. Wrentham Drug Distribating Ce
o4 Culifernia ot., San Fran- .
cisco, maronh
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"§. Bicking Distributing Co.
2835 Pieo Blvd ., Los
Angeles 6, Californis

fle policited business for these firms,
and through his intermedistion the

“‘ Yanlls-

"2. VFrencisca lierrera, Liber-
tad, Pasay

“3. Virginis Quiambao, Wik
Tayabas, Manila

“iy, Virginis Topasio, Fasig
Rizal

"5, Remedios Little Market

"6, Gongales Trading Lagmay,
Ban Juan, Rizal

7. VUlrbena Sehastian, Hagonay,
Bulaosan

“acolirog
total amount of taxes compromiscs
shown below:" (pp. 13-:: BIR rec f'

On the bases of the aforesald semorandum, the
Aoting Commissioner of Internal Nevernme, oo March
B, 1962, issued an essessment against petitioner
¥agaireg de Uula for #14,220.11 computed as
i'. follows:
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Total negotia sales,

1957 to 1958 , . . . . PH,628,576 24
2% commission thereon . . 132,571.56
64 tax due on commission

earned . . o P7,95%.29
504 e for willful

negleat to file menthly

returng « - - s o » @ nguﬁ
%mlfﬂh‘l Dl!llﬂi 1.. o

;5 Ter 19 and 19 a

TOTAL AMOUNT DUR...

The foreoging assessment is now on appeal
before this Court.

The evidenoe of the respondent consist of
the testimony of Plaridel Mingoa & supervising
special investigator of the Bureau of Internal
Revenue, and doouments Exhibit 1, the witness'
memorandum of November 16, 1959 for the Investi-
gation Division of the same office; Nxnibit 2, o
letter dated Februsry 5, 1960 reguesting peti-
tioner to appear before the Burcau of Internal
Revenue and explain his tax 1isbilities; and Sxhibit
3, an assessment for 14,220,111 sgainst petitioner
as & commeraisl broker dated March 8, 1962.

The testimony of Mingoa is to the effect that
petitioner and some importers were investigated
by the POAM for dollar saltingg that in view
thereof, witness Mingoa was instructed to investi-
gate the tax liabllities of petitioner; that from
information that he had gathered. Mingoa found
that petitioner presented hiuself to the Ace Drug-
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house, Ine., Franciseo Herrera, Virginia julsmbao,
Vir Topaeio fNemedios little Market, Gonzales
Trading, and Urbsna Sebastian. all Pilipino import-
ere, ag an agent of Famels Willioms and Company
Western Drugs, Simon Distributing Co., Wrentham
Drug Distributing Company, and Sicking Distributing
Company . which are foreign firms. that the records
of the Central Benk showed that the aforesaid Fil-
ipine importers obtained letters of aredit; shat
Miongoa later learned from the importers that said
letters of credit were obtained through petiticner's
intervention and were used to import drug from the
United States; thst the value of the imported drugs
were subsequently discovered to be mmeh less than
the letters of credit gent abroad to cover the
importationsy that neither the letters of credit
nor the importations were recorded in tie books of
the importers and petitioner for his part kept no
booksy that having no information as to the per-
centage of commission that petitioner received in
the transactions in guestion, Mingoa canvassed
the usual commission of indentors and he found that
the ordinary rete wasz 2%, which he made the basis
of the assessment now on appeal.

Fetitioner for his part took the witness stend
-ﬂmmtﬂrmﬁdthﬂm-fﬂlﬂ-ll-
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stance of Mgnila showing that he has been charged
for dollar salting with Virginia Topasecio, Virginia
(niambee end other persons., On the stand he
testified that he never had sny relation with the
foreign firms hareinabove mentioned but that he
knew the Pilipine importer mentioned further above.
lie went on to say that he came to know s certain
Mp. Senhlitz; that through him the importers here-
inabove mentioned ceme to know Sehlitz; that Sehlita
used to give said importers money through peti-
tioner, which money was used by the importers when-
ever thay needed letters of credit for importing
goods; that for every letter of eredit cbtained

by the imperters petitioner received F100.00 and
all told he must have in thi: manner faeilitated
some 60 letters of oredit; that the letters of
eredit involved in this case were not cbtained by
him but by the importers themselves.

There 1s hardly snything in the testimony of
Mngoa or in the documentary evidence sdduced by
the respondent that can be considered reliable
evidence to prove that petitieoner acted as rer~
resentotive of the foreign firms hereinabove men-
tioned. ©On this peint the sadd . Viwsm 5 se
Sy and so are the doouments submitted by re-
spondent . Acoording to Mingoa he zathered the
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e befid ke that LOReP Suscesatad Blassl
Sl P companies.
e e records o the PFCAPE ey the  mport-
WP RN (SRR el Ui Court. And @t
Tt Ao e Ningos shalils) thal e
e U el Loktoss of pcdil @@
the " - the importer te o i petdilasa
intervened in the iF—sssaamiiame: demeliomd] BEnendln
ndeed, Mingoa further admi = ‘-t the =i “iuies
caetions o not recorded in | books of the
importers because they were snomalous transec-
tions. There = really nothing to ' petitiomer
relation to the foreign = aforesaid.

Egually significant 10 v o ssfon of Min-
goa that compared to the amount stated in the
letters of credi  involved 1n thi  case the goods
imported were negligible and the excess in
waree keapt oo and pet tiomer - the importers
weiu 10w charged in the courts of Manila for
Gallae m=iting, The dlserepancy in the value of
the  of eredi and the | importation
© e 1llustrated un Criminal Case Yo, 53Wh2
& e Court of First Instance of Manila. entiiled
People of the Philippines ve Vi =  (miambao,
Macairog de Cuia and i@ - Crus for falsifi
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eation, one of the more or less 60 cuses of dollar
solting filed ageinst petitiener, where the letter
of eredit was for §30,917.50 but the goods imported
were found to be worth only §168.1% (Xxh. 6),

The salting operation is best deseribed in the
following portion of the deecision in that case:

“On October 27, 195¢ the scoused
Virginis (uismbec applied Tor a
lettar of eredit for U, 5. ‘ln’”?u,‘u
for surgiesl Flain Gauze and surgical
oatguts degeribed in the letter of
applicstion Exhibit B, RNefore this
letter of credit could be opened, Vir-
ginia (uismbac conniving and con-

with her co-sccused “acnirog

de Ouis and ‘latividad Cruz, subsitted
to the Ceantral Bank thru t{a agent
bapk the Fiilippine
tion various comaecrcial documents
whieh are necessory to ghow that the
W is done in faith and

one dona as means salting dol-
lars in forelign countries.

“Among the documents submitted
wvas a firm offer Nxhibit ¥ supplied by
oty oF Candit s “muﬁu

was ae o
and the ﬂ- 8, ‘ "?.” aQ
reajtted to th-sg: L

“The remission of this amount
was Tinanced by both Virginia Julame
bao and Npcairog de Ouia. Just emxnct-
1y how such came fros anbao and
how much came from de can not
be ascortuined. The fact 18 both of
thes contributed to the payment of
the amount necded to open the letter
of credit and both of them ztll for
the liguidation of said letter of
mt when the imported goods ar-

in the mﬁ:m m.fﬁ'&fﬁ:
n B
was notified of th;u arrival and

required by the Muilippine Panking
244
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From the evidence = the parties t v o
EApessy fERt e leiliesw of e9aEle upen whieh the
assessment = questien -  ou oebto
not  Ge o importation in goed i th but o
@R ey Meilivey leesd cssl (L yould 2lds seEm
hal el deaes 8 8Ot =60 B8 Pepresentulive: &
agent of the = ign firms memtioned '« " sbove
in{ . importations

i tioner o admd 0 Ll b acted
some o . of i illlecs be'ween . ecertal: Schlitz
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