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the protest, a Final Decision on Disputed Assessment (FDDA) was

issued on July 28, 2015, which was received by accused on August 5,
2013.

The Tupaz case held that the offense of willful failure to pay
tax is committed after service of notice and demand for payment of
deficiency taxes upon the taxpayer. Based on the records of this case,
the Court cannot determine the date of receipt of the accused of the
FLD. However, the BIR alleged that the FDDA was received by the
accused on August 5, 2013. Clearly, the offense charged had already
prescribed when the Information was filed before this Court on
December 5, 2022.

The failure of the prosecution to timely file the Information in
Court, within the five (5)-year prescriptive period renders the
present case dismissible on the ground of prescription.

WHEREFORE, the Court finds no probable cause to issue a
warrant of arrest, on the ground of prescription of the offense

charged. Likewise, on the same ground, the instant Information
docketed as CTA Crim. Case No. O-973, is DISMISSED.

SO ORDERED.

ROMAN G. DEL ROSARIO
Presiding Justice
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