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occupation taxes for the year 1938 pald by thea in the
amount of rO0.LU sagh, or & total of FEUL,OU,

The ({acts are as estabvlished in the stipulation
of facts submitted by the parties and che documentary
exhibits presented by petitioness. im-llluu'l"l-
1958, petitioness have oeen eaployed a8 phamacists
and registered nurses at the Insular Lunber Lompany
Hospital, Faorica, legros Uccidental, with menthly salas-
ries ranging from rl2,00 to ¥i¥,Ww, Upon assessment
by and demend from respondent in pursusnce of Section
162 (8) (2) of the Tax Code, they paild in the suount of
#90,00 each, or a totel of F400,V0, a8 fixed occupation
taxes for the year 1958, Their claims for reiund thereof
having been denied by respondent, they interposed the

instant appeal,
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Fetitionegs' cleims for pefund are based upon
the exesption geanted by Sectfon 182 (C) (1) of the
Tax Code, the pertinent provisions of which we cuotes

. "SEC, 182, Fixed Taxes - (2) -
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as follows, efe
m Jamuary one, ninetesd hmdni end

fift the amount stated dDeing the
Sum : f-r'th whole year: »
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*"(2) Land surveyors, chief wates,
marine second engineeys, pharmacists,
registered nurses, chiropodists, tate
tocers, masseurs, pelotaris, Jockeys,
professional actors or sctresses, stlage
perxformexs anc hostesses, fiity pescs,

(C) Exceptions, = The following shall
be exempt from ths tax Imposed fn this sec~

“(1) Pexsons whose gross montnhly sales
or receipte do not excoed two hundred pesos,”

The only 1ssue Involved 18 whether or not petie
tioners are exanpt from the payment of fiwed cecupae
tion tax. It is suggested, on behelf of petiticnexs,
that the twem "receipts” iIn the sfere-~guoted codal
provision includes salaries, and Inasauch as the yross
monthly salaries of the petitioners did not excead
200,00, they were ewenpt from the payment of fixed
occupstion tax in accordance with Section 182 (€) (1)
of the Tax Code, But, It 1s contparily uzrged by the
respondent that the exenptisn suthorized by said sece
tion applies solely te persoms engaged Ln business on
which percentage tex is imposed and those otharwise
subject to the gradusted anmua) fixed taz,
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and "peceipts” found in section 182 (C) (1) are con-
Joined by the word "o, Froa the context of the
statute, we gather thet the word “ox® joins two dife
ferent tepus which signify one and the same Ldsa, /s
used n the statute under considesation, these terme
refor to receipts of pexsons who ave engaged 1n Lusie
nees, lowhepe in the sald context can we find & Justie
fication for the suggestion advanced by petitioners
thet the texm "seceipts” in section 182 () (1) of the
Tox Code includes salaries, Juch suggestion iIs &
mnw\mg

ihe conclusion that the term "receipts® appeare
ing tn Section 162 () (1) dees neot sabpace selaries
15 buttvessed by the fact that the whole Section 182,
@S anonded by Republic ACts Koss LOLT and 1B0G, 18
mepely a couposite of what wepe foxaeply vections 1L,
195, %01 and 22 of the lax Godes [he modifications
eifected by these two statutes Gensist uainly of ine
creass in tox retes and the enlaryement of subjects
of taxation, Except sor the word “monthly”, which is
diffezent ipom "gquarterly®; the piwase “or receipts”,
& new acdenduny and the asount “two hundred”, & re~
duction of the sum of four hundredefifty, Section 182
{¢) (1) 18 an incozpovated copy of what formerly wes
Section 182 (A) of the Tax Codes It must be notes
that under what wes foomexly Section 182 (a) “Fezsens
whose gross quarterly sales do not eaceed four hundred
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fifty pesos™ were exoupt from the tax lmposed Ln this
section, This section was Captioned "Fiwed tax upon
business®, OCoviously, the legislative intention was
to exenpt from the fixed tax only such pexsons who
weye engaged in Susiness, Therefore, when Section 182
{a), with the modifications alveady advexted to, was
M-immtﬂltfl/ﬁmrumw
Hepublic Acts Hos, 1612 and 1856, the legislative in=
tention to exempt from the fixed tax only persons sne
gaged in business pemalned the same, [Ihe addition of
the tosn “recefpts” to the wopd "sales” does not muke
any éifference, The presulting phraseclogy “sales or
receipts”’, a6 smbodied-in Section 182 (C) (1), should
not be desnsd a2 change of law, unless thare is an evie
dent Intention on the part of the legislature to make
such change (see Taylomy et al, Ve Sowkexy 111 Uss,
1i0, 1i4)s In the instant case, we find no congrese
sional intention to effect such change, for the added
tegm “preceipts” conveys the same ssaning as “sales,”

Petitioners are not emtitled to exemption from
the paynent of oceupation tax on phapsacists end res
gistered nurses for the reason that their professional
services were not devoted exclusively to s bwanch of
the ssrvice of the Covernment of the Fhilippines ox
tirely devoted to 2 religious, sducationaly, or charie
table institution, or hospital, sanitazium, or to a
sinllar sstablishment, not conducted ioz private galn,
(6ee Section 162 (C) (7] of the Tax Codes)
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Finally, it 15 2 well settled zule thet oxenpe
tions from taxation are highly disfavored in lawy and
he who claims an exouption must be able to justify
his claim by the cleapest grant of opgenic or statute
lam, An exemption from a common burden cannot De per-
nitted to exist upon vague Lmplication, (ssiatic Fee
troleun Coe ve Llanes, 49 Fnil, 466y louse ve Fosadas,
53 Phil, 330) “hilippine lelephone and Telegraph Go.
Ve Collector of Internal Kevenue, 93 Fhil, 639 Col=
lector of Intexnal Revenue v, vanila Jockey Clun,
Re Gy Noe LeBT705, March 23, 1996,) In the case at
bar, petitioners have fatlled to Jjustify their claias
for exenption by the clearest grant of law,

Ie VIEW OF T FURBUOING, the degisions of pese
pondant denying petitioners' claime for refund are
heredy affipwed, with costs against petitioners.

U HDERED .

Banila, August 17, 19%9,

In the result..

resociate Judye
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