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rofund should ba filed with the Commis: oo o
Internal Revenue, and tie sibeequang avpeal to
ihe Coprt of Jax fnpeals musi le isatituted, with
ihe sald lwo=year norlod.

In fine, when the tax gought te be refunded

e fegelly or aerronecusly collected, the perieod T
pregeription starts from the Aate the tax was paids
lut when the tax 1s legally coli . escted, the pres-
eriptive period commences o ron from the date of
gocurense of the supervening eszuse whiech save risse
to the right of refund, (Commissicner of internsl
Reverme vz, Vigtorias Milling Yoo, Ine,, and The
Court of Tax 4ppeals; Yoo Le2kl08, Janwary 3, 1968,
23 SChA 12)

It is true that where & texpayes who has lost
his right tov disput? the velidity of en assesesent;
the peried for appealing to the Cowrt of Tax Appeals
having expired, as found by such Court in & previgus
sage in 2 decisicon pow Lipal, 'he taxpayer cannot
a¥ftes the decision cf the Court of Tax Appeals hus
bagome Tinal and executery. pay the tax and later
cleim refund and then sppecl agein to the Court of
Tsx Appnail if his claim for refund is denled, low-
ever. the present paotior i1s not i{nstituted for the
review of n Alsputed assessment (under Sections 7
and 11 of Republie Act No, 112%) which has becums
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el amd sEeumieey, adher il =i tlemes ald
e PLEN bases wadl 180 clalFed Tor Pefend Edal
W dgmlal 7 Cadpebdacat., e G i ae e,
Mgeat 77, 1995 pequesiiing jmyment of duwaw’ o wid
damee’n FiAS waue was lasel g SRl at e Risc
1% weai Losmed W respondent fad Later j@fid hy i
lamer, There wau therefore o sssessment, the
Fmilddl o of whieh petitisssi’ ecan contest aw dfn-
pute, aid fal uve of whiszhi oo s part = appeal
peasOne | ldes dndiglen of respamdent o Y fdas
el ReessaEsmr el mees s lond +r ey right
to appeal o Uha Esent of Tuw Appesis, TR weie ey
wpa Ge Reppening o a Fpervening e
gation of Pureau of nterna Revenue Fu = o

26 am Owlebew 75, 1965 by respeddent- =l ke
Slliaemi, weisk satlalal poid emes w Gy Fefesd.
A Wil remedy i expressly odlbedl wad dee-
Laivedl Wy law, s purpose = enfepeisg uls #i@aE,
g wet b Eewie e cosssment ‘sseed agaiash
fw uedes Sections ¥ wedl 1l =i Republie Ast
129, e a8 0 el provided for under Sev-
tions 306 i 309 of the Nationmal Intermal "o oo
meey W (000 @ claim fer refund -nd, if the claim
Lo denilod, appeal to e Tt of Tax Appesii:

To % extent tha thes procedure followed
peti . .dhered 7. . to the provisions

@ Seetion 306 usd 307 - the Na iomal 'wiernal
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feverme Code. it sannot therefore be assa . &-
Jrronecus.

In the cese now &- ber, 3 1s andisputed tha
regponden assasaed the dono: ‘& and dones’s gl
taxes in guestiorn in acéordance with a 1956 Ruvling
of the Purean of Tntermel Reverue *hat premfums
paid by the insured upen en insuranee poiley are
subjest to domor®s and danse’'s taxes, Petiioner,
because of this ruling. paid the amount of #7.006 B2
sssessed npgainst him ns gift taxes, which sum wes
fully peid on Hovember 29, 1965, Tecsuse the
ascessuent of respondent was made on the bagis of
8 then existing and operative ~uling of i(he Pupeap
of Infernal Nevenue, which was vaildly and lepnily
promulcsted by respondent. the collection and poyve
ment of that amount was correot und legel,

Then @ supervenicg cirguastance happened,

On Ogtober 22, 1568, respondent promulgsted Sureen
ef Internsl Revemie Ruling To, 26 stating that pree
mivms puid by the issured under 1life insurance po-+
liey are not fifts to the beneficiary, hence, not
esubject to domor‘s snéd donee's gift taxes. Unless
raspondent is questioning hlas sutherity and com-
petence to promulgate Sureau of Internal Rulld g
No, 26, 1t con be said, therefors, that as of lo=
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tober 22, 960, whan ths Commissicner of nternal
Revenve declured ths opremfums poid Ly the lnsured
under .ife insurance poliey sre not subie:s” to gi
texes, the collection rom petitioner of the smount
af #7.026.82 rew epenting g ft taxes en premiums
paid by the decessed Hosn Inled LAtten duiing her
idetime on her liie insuranes policy bhocame oOF
weculéd ba errvoneous and 11lepul,

1n other words, the illeznl, or thr arroaneevs;
eollection of the gift taxez tock off=ct on Cetober
22, 1968, and the right of petiticner to a rafund
or tex eredit of the pgift texes cccorred as of that
ﬂ!tnq The taxes were criginally collected legslly
and the guestion of the $ilegallity of the payment
of the gift toxes beeare Ykrown conly to petitioner
npen the rondition of the ruling of ths Comwissioner
of Internal Meverue on Cotoher 22, 19468, Thus by
reason of the supsrvening eircvmstsnces {Jureauv cf
imternal Reverme Fuling Yo, 26 explicitly declaring
that premiuma pedid by the insured under 1{fe insu-
PRige are not zift: subhject to donor s and duqfn“a
taxes) petitioner Jomes Litton, *n his cepecity as
Adminiatrator of the estite of the late Hosza Tuled
Yéa, de Litton, wez entitled te the refund or tax
eredii of the gift taxes previocugly paid. (Cee Come
missioner of Internal Fevenus ve, Natfcpsl Fower







