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On Appdl v, 0. sessee o taxpayer asked - Col-
Gevcee te concel the assessaent against the . on
the grownd that = pight = ghts the government
(Exhibit £ p. 17V BIR vecopds) 1" pequest was denin
Wt soapedont on May 0. 1955 pp. 179-l80, BIR

On June 1955 the lawyer of ' petitioner
quested that the interest charges be scaled down and
@8 e same (Li=x pEesensd (et the petitioner be -
mitend Ge poy by tex LiEhililGy S8 2 ceenl pesely 18w
talleents, (BuhiEhit W, & W, BIR weessil ), The Gel:
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sl s counsel 0 the (o that - wes . ing
38 g2 B FoEeE aEdemelm o L= 55 Y payeant of
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Gn December ' jibse ERiRIEeEE v oese e Wi
thn sommition of the ss=esd of dindwaiek and 1oy Be
suspended and tha the ase be re-in tigated |Exhibit
S5, pe 216217, BIR records). la compliance with the
s reguest. the Collector on December 27 1956
sedaeed a se-investigetion {p. 219, BIN records' and
flans the City Ircasurer of lloilo to suspend the sale
% public auction of petitiener s properties which were
distrained and levied upon (p. 2i8. BIK gecopds). Un
Japuagy 17, 1957 petitioner's counsel wrote the Col-
lostor advanging arguments on questions of law and fact
pertinent to the case (dxhibit &, p. 240-245, BIA records
e Collector of Internal Revenue  in | letter dated
Apzil 16, 1957, answered all the argumen’ prepounded
W the petitiener's counsed ia his lettey of Januazy 17
A8SY (Exhibit A. pp. PMB=200, BIR recoxds)  stending
Jhse onlhis originsl decisfon, On iey 25, 19%¢. the
potitionsr filed the instent petition for review

Gn June 18, 1908 counsel for the petitioner filed
S meotion to be allowed Lo substitute parties decause
@8 hw death of the petitioner, Sor Acsaric Arroyo, oa
June 14, 1987. This Court greamted said mot fon on Ucte
eber 2, 1358, subsiituting Rev. Fr. Williem Melerhofes,
sdulnisizator of the decessed testate estate. for the
original potitionex.

As already stated eerlier. the issue before the
@emad 18 limited to the Llncident as to the prescripthn
@f governmont®s right to s2ssess and/or collect the tax
fesads Savolved, Mowever. the parties seem to be at
Taissss In thelir itatement of the isues In their memo-
ey . Accopding to v respondent the only lssue is
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and 949 were mere re terat - . the = igina as -
ment . 1939 Since th: preseat tax sought to ' cole
lected was 28setsed way bask in 1939 and the respendent
inftiated the co lection of the same by the issuso
of a warrant of distraint and levy only on November 19,
1981 and by & e Judiel otion ia this case. it
becomes apparent het the ollectien of ‘he = has
been eommenced = . . five-year peried after
assessment provided fv by section 332 of the Tax Code.
even ~ ter daducting the period from December 8, 94l
to Fubruary 28 1945 o v suspended Suring world
Was IX)

The argument of v respondent that the pres-
iwiptive period provided for by sections 331 and 332
do =" mpply to cases that have = Investigated be-
fawe M evisaweron of the Betfassl izdeenal Asveawe
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counter-off== & the »ansd that bir cacwuwnes of the
proposal was nxde gg geadlitisn hat o petitlesunm £
G bond within fifitess | 9 days suffic. ¢t  @ewes
W amount oue Exhibit 30, p 201, BiR records), Ths
dast that the peti oesw did not & a bond lead -+
% the conclusion that no agresment = reat s v iwran
e parties n respest thexeto p, 202, BIR v
lUnder the circumstances, we find ne kol hold that
4 acts of the peti foner hereln ¢waut lnmi v » walwms
& e rights inder Uis 9%state of Limftation.

In concluslon, we hepefore find that the right
@f the respondent to collec from the peti o the
sum of #30,650.33 as inheritance tan Jlu: s menthly
dstevest on her share of the b -itance rece ! from
b father & estate in 1939 has prescribed and == W4
hold agcordingly It fsilows that it would =« leagew
bt pecessary t0 procead ‘o hear the sase ur the merlas
@ %0 ths sorrectnaess or  gality of tha tax acses
#ant Lo questiocn,

N VIEs F THE FOREGUENG CONS IDERATIONS . and
[Esvsnt te Section |, Republiis Ast Ko 1125, we
hezelry declore that the el sction of the inheritance
ievolved fzom the petitiones in the sum of #30,608,00
plus interest 1s barred by the "titute of limitation.
and according y. hereby order the regp ondent te wuiis:
from any act or w=ts of ‘wllecting the same. Without






