FHILIPFINE STEAM
BAVIGATION €0, in 1its
capagity as & eof

the ¥V “RLCAN
rotitioner,
versus C.T.Ae CASE TO. 238%
COMMISSICNER OF
cunTous,
fegrandent .
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DECISION

The eruciel question raised in this ecase
1s whether or not a collector of eustems of a
port ean legally impose sn administretive fine
sgainst 2 vessel for allegedly carrying umanifested
cargo pursuant to Seetion 2521 of the Tariff and
Cugtoms Code without first instititing selizure
progeedings in agoordanes with the pertinent amd
apnlicable provisions of the same Code., Otherwise
stated, can the penalty of [ine be imposed under
the Customs law without s formsl hearing $hersin
the party adversely affected 12 given a chance to
be heard?

The faets of the cose, as found by the Cole
lector of Customs of Pavao in an investigation

eonducted by his legal or hearing officer (net in a
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of the Tariff and Custome Code- ¥hile a bond for
F10,000,00 was posted by the A/V "Rleana™ after
the eigarettes wers selzed, netitloner avears (par:
ITI, Fetition for Feview) and respondent sdeits
(pars 1y inswer) that it was only teo svold deton-
tion of the vessel st Oaea Wharf, Bovas Cfty, It
18 thus avident that there hss nower been on afe
ministrative ease flled ggalnst retiticner or the
¥/V "Mlesno” for slleged vielation of Seetisn 2929
of the Tapiff & Custons Code, Consesuantly, the
decieions of the Collector of Customs of Davao
dsted ‘ctoder 6, 1969 and thst of respondent
dated November 17, 1970 were rendered in sneh &
macner that the W/' "™lesnc” and netitioner d1d
mot kmow of the charge sgainst them, the issues in-
volved and the reascnz for the renditien of the
eaid decisicns, )

ko And strange as it wey seem, the deeision
of the “allsetor of Customs of Devaes fwpoding an
adrinistystive fine of PI0,000.0C sgainst the MV
"Eleano® ror eerrying wnnanifested carge while
dated October &, 1967 wes received bty retitisner
1tgelf; although it wes represented by sounsel,
on August 11, 1970, or almost one yeer after it
was rendered, (p, 27, Customs Reeard,)
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With this factual setting, let ve gonstider the
law aprliceble to the case. ;

[ 5t will be moted thet the adninistrative
penslties imposed by the lariff and Customs Code
in connection with the laportation or exportation
of articles are classified ints (a) surcharges,
Sectiens 250) to 2503 (b) fines, Seetions 2505
to 25293 and (e) forfeitures, Sections 2730 to
2533 The imposition by respondent of the amownt
of $10,000,60 ss sdninistrative fine against tue
u/¥ “Eleanc” was mede sllegedly pursuant to feetion
2521 of the same Code, Under =aid Zeetlion 2521,
in relation to lu'tian Y009, of the same Code, 1t
18 incumbert upen the stgter of the vessel to have
on bogrd s complete =manifest of wll eargoes on
bourd. PFailure to comply with thds obligation
would s:bjeet the vessel to a fine of not execeding
ten thousand pesos. (See V.0, v, Isias Filipinas.
20 Pdls 2000 )

(The Tariff and Customs Code hae, however, in-
dicabed and deseribed in a marner ¢lear, definite
and certaln how aduinistrative fines sod forfedtures
ore imposed. Thus, Section 2532 therecf express-
1y provides that "adeinistrative finer and fop-
feitures shall be enforced by the seigure of the
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vessel or afreraflt or other groperty sudjoet to
the fine ar forfedture and by subsegueant progeesd-
ings in conformity with Lthe provisions of Parts
2 (Mdministrative Progesdings) and 3 (Judicial
Procesdings), Title VI (Admintstpative and Judieisl
Procesedings), Book II of this Code." And while
the firat part of dsction 2205 enjeins s customs
offieial ap any person sothorized to ef'fect searches
seigures and arreste to pake solmre of say vese
sel, eirersft or roperty whien the ssne 19 subject
to forfeiture or 1isble for any Tine imposed under
custome ard tariff laws, the latter portion of
the sald Seetion 2205 stresses thet sugh power
must save *to be exeraised in conforndty with the
low and the provietons of this Code,”
(.’h'nﬂm snd applicable rrovisions of
the Tariff avd Cugtoms Cude whileh deseribe in
detall the progednre in ®izure cases sre Tgetione
2005 to 2212 Seetions 2301 to 2307; and Sections
2312 to 2315, 'in reletion to “setion 2532, In=
rofar as pertinent hereto, the law expressly re-
quires that upon making aay seigure, the Colleetor
shall issus 2 warrant for the detentieon of the
property. (ZSeetion 2309, 14,) If the owner or
tmporter desires to seeurs the relsase of the srope
erty for legitimate use, the Collector may surrender

& &
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1% usen the filing of & sufrfictent bend, exeept
artisles the importotion of whieh i prohibited
by law, conditisned for the peyment of the ap-
prafced value of the srtlale and/or any fine, exe
penges and eralts vhich nay be sdjudged in the cade.
(lection 2301, 1d.) It was probadly under this
mu of the lay that petitioner was allowed
te poet & boed for P10,000,00 to aveld the deten-
tion of the W/T “Plesne®" st the Grse iharf in Davao
City ufter it was found nllegedly carrying un=
nonifestod corgo.

¥hen 8 reiszupe 1t made for any cause; the
Colleetor Af the district wherein the seizure is
effocted £hsll immedintely meke veport thoreof to
the Commissioner Af Dustoms and to the Auditor
General. (Zcetion 2302, i1d.) Ihe Collector shall
#lso eause o list and particular dAeseription of
the property seigzed to be prepered and an sppreise-
mant of the ssme at its wholesale value in the
loeal martet In the usual whelssale cuantities te
be mode By at least twe aporalsing offigers, if
there sre nuah offlcers at or neor the place of
seizure; in the ahoenge = such officers, then by
two compotent nnd disinterested eitisens of tue
Pailiypines, to be zelroted by him for that purpose,
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residing at or pear the plaee of seizure, whieh

118t s0d apovaisenent shall be proverly sttested

to by susch collector and the parsons making the

aprraizsl. (festion 2305, 14.)
Then cowes the erueial u:-d deelnive provisiom

“The Colleector ahsll give the owoer or fmporter

of the property or his agent a written nntice of ,

the selsure and shall give him an opportusity to

be heard In referener to'the delinguency which

wes the coesedon of such seigera.” (“estion 2303,

1ds) And to emphasize the duty of the ‘olleetor to

give the owner or lmporter of the rrojerty seised

that guuortugity to e leard in reforenge to the

delinguegey wileh wes fhe ogeasion of suqn selgugpe

20 that ae can present his case and addvoe evidence

terding to eatadblish his rights, the second part

of Jesticnm 2313 expressly requires thats “In

seizure cuse, the Colleetor, after hearing, shall

in weiting nake a declaration of Torfeiture or fix

the amount of tho fine or take such sther sotion

as may be proper.” (Underseoring supplied.) |
The lav seens clear, spegifie and wandatory.

Thepre 18y therefore, no foom for mmtfftlm

it perely cellsr Por Its @ plicatien, Construed

together, tie gbove jrovisiens yield n~ other son-
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elusiem bt that the peralties of fines mrd forfeitures
under the "ariff snd Costors Code con not be inm-
posed without » formel hearing whereln the perty
adversely affected iz givern s charee to be heord.
Consequently, to the extent that petitioner or It»
counsel has rever heen informed of the croceedings
irn Selzure ldentification lao. (20=(9, wnich is the
snbjeet matter involved in thie case; that there
wae no seizure made by the ‘jnllrutn! of Custome of
Davae of the ¥/V “Tlesno™ ard no seigure yroceed-
inges were instituted ugainst it for viclation of
Section 2521 of the "ariff and Cvatems Code; thet -
no foarmal hearing was conducted by the Yolleetor of
Customs of Davas wherein retitloner wes given an
opoortunity to be hesrd in referenge to the imposi-
tian of the fine of ¥10,000,00; and that petiticorer
wis not given & change to present its slde of the
case and to submit evidence in suppert thereof, the
decistion of the Lalleetor »f Custone of Davao dated
Ugtober G, 1969, inelvding the affidmance thereof
by respondent, is a nullity for Laving been promul-
gated in Adsregard of the requirements of due process
provided under the Tariff and Customs Code.

(It 18 wellosettled that even in trials end in-
vestigations of an sdaministrative charseter, the
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fundamental and essertial requiremenis of dre
process can not entirely be ignored or disrecperded,
There are cardinal primary rights w ich must be
respected oven in prooeedings of this cumracter.
The fMiret of these righta is the right to 2 'sar-
ing, which inoludes the right of the party interested
or sffegted to be hegrd. UHot only msuet the party
be given an opportunity to be heard but Lhe tribunsl
or investigeting officer must cansider the evidence
presantad. ‘While the dAuty to deliberate f0es not
impose the obligation to deaide right, it doee
imply a necessity which cannot be disregarded;
navely, that of Laving something to sapport its
deeision. Wot anly sust there be some evidence to
sapport & finding or conclusieng but the evidence
nuat be substantiszl. The declision unst be rendered
~ on the evidence presented al the hearing, or at
least contalned in the regord and disglosed to the
parties affected. (Ang Tibay, ot al. v. The Caqurt
of Industrial Pelatiens, et al., 69 Phil, 63%.)

The appraled deciszion can not theprelore stand
because it has been clearly shown that the Calleetor
of Customs of Paves snd respandent Commissicner of
Customs hed acted in utter disrepard of the vrine
cinle of due oroeess. {(Matienal Vevelopment Corp.
ve Collmgtor, .8, Ho, h191!’3, Ootober 31, 19633






