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This '° =n appeal - the - ' . of ‘uspondeat
mummmm.mmmm
ing o petitioner vhilippine icetylene Company the
total amount of P4 910,60, = percenicge sales tax
and m-'m-ﬁm of the amount = #2 080 00 as
sompromise pemalty, pursuan’ to Seetios: 183 and 186 of
tha dational Internal levenue Code. The o - puted -nlesw
mm:;mmmum-mau:mu
June 30, 1958, (Zxh, B, pp. 99100 CIA sesc; Exh. D,
# 10%, CT4 rec., also marked as Exh. 8. p- 78, BIR wew. )

The petitloner he dn, Philippine icetylene Com-
pan: is a domestic corporation organized and existing
under v laws of the Philippine: engaged in the menue
feeture and sale of wyywwn and sectylene gases. luring
the period from June 2, 1955 to Juse 30, 1958, the peti-
‘oner 0ld axygen and acetylease gases to the National
WWWIMMWWMHM"“on
4% 404 not declare for taxatiun, The petiticuer also
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Balle sales of 1% products = the Telss i ssewellay Tao
Uhe amat of P00, sk exeept (e s salaswe
aeRlan % PR B, o et aemeswd Gy Sesaliisedes
¢ Rux Emempiiem laraad W W BRd%ed Bunkon Nebesiy.
SenemaEilr, e aaliss o the Hatienal Mess
epdemidiae ot Gk Wolss of sepilea wars (et iilgyatad
W e Baveus oF Dulesesl Mevesss, (Bxhes 3 & & ppo
=iy BIR sou, and o8 o sossls of which, ihe reapen-
W%, on Se tember 21 1959, v agalns and de-
Gesivd from the petition s the sum of Fl2.910,6 o de-
ficlency sale: tax and surcharge compu v follows:

Sales to National Power
Corporstion -~ PI4G 866.70

m:umwm%
Tex Exemption —ds683,00

Yo tax - b, Bedy
7% sales . dus thereon —- ¥ 10,328 48

Add . 5% surcharge - _2.982.02
AMOUNT DUE &
s ESRSMAS

The respondeat fur ' =« the petitioaer
Vet should it "desire to extrajudicially se 'tl: the
penal o 2o oing from your aforesald dolations,
g e per the sum o #2.080.00 as compromise in addi-
tion to the aforesald sw= o PFl2.910,60, or » totel of
#1%,990,60". (Exh, 2, pp. -, BIK vee.)

e Qeto v . i s petiioiwcs contested o
ey el Feogeeciad e Ll meesuldcrstion, (Bwh,
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Yo e @by BIR seu.; $6e alse kuh, C; 5 208, €T 508,
Howover, on July . 1960, the respondent Gemi i i
eagest for eamcidaretion wEak U =awisw Bl (e

© 7 tloner must "pay the  foresa'd sum of ¥ &.990,60

i ddn f19e days from your receipt hereof. dn sios
Swet" the respondent “may no’ be constrained to enforece
4 selleetion thru the summery ' provided for
w law' . (Bxh, D, p. Ob, CTA ree.| See nion Exh, 8,
e 78, BIN res. Henoe, the present appeal,

The issues tc be decided n this cssse ai

"o Whether or not the Phllippine Acetylene Com-
pany is excupt from the payment of sales tax on its sales
of oxygen und scetylene gases o the Naticnal Power Corpo-
s=tion, under Republic Act No, 358, as amended by Hepublis
Act Ho. 987, which exempts the lstter from "sll taxes"j
=]

2. VWhether or mot the Philippine icetylene Company
is exempt from the payment of the sales tex on itz sales
to the Voice of America.

With regard to the first lssue. the petidoaer
contends that under the provisions of Republ ¢ Ae" No.
P, us emondad By . sfllis et B . the National
Yewsr Corporation '~ exeapt from the payment of ‘all
Wm0, and therefore, the sales of oxygen and acetylene
genow to The seld corporation are also exempt from the
piyment of sales tax,

The pertinent provislon of Republic Act fo, 358, =s
smumiod by Repeilic Aet No. 987, provides as ol
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‘ AR " d‘qﬂ‘*ﬂd i%a wmﬁ
Wl hles opd memialaa)ll Wag, "

Ve im4 W contention of the pe Ulonao e
& smy =, eSar e above quoted rewTliies

@ B B Republie Act No, 358, the Neticnal s
Corpora - = o s frem e payment of only eao
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s direetly paaliie by 10, As correckly oioied
e Ssaandive Seerelary a Bis | tter dated Fedsuisy 26
000 8 s General Manager of the Nationul Pover Corpo-

ration, " sxemption gramted = Repubiic Ae No.

3

applies wily = Liicl taxes . does aot extend = i
ot Y. = 5 2 hot the doetrine of tax imsunity

“a not applicable vhere the tax ¢ an indirect tax -
Aoetdls from the mamufacturer producer or importer '

A (Bxh, L. p. 187, CTA vee.)

m/ﬁuexmmmmmmm
ment of aiss tax preseribed by « of the Tu=
Code. It 43 m Aires: tax on sales of srticles or jeds
“S0 W wdd by the mamufaeturer or produser” — W -
glnal v = 1. the petitioner hare n, am not 'y
the - Therafora, petiions: Philippine Aeel e
Company; ' mamufacturer or producer of the oxygen i
eyt gases go 4 to the Mations Power Corporat =
Gessat 2l ewemption from the payment of sales us
simply © wee (ts buyer - the Netional Power Corpo.

tion - - exesp from the payment ' & taxes.
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smpiions v ewniilon e highly diad.cored Lo law esdl
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DECISION -
Cod.a. CASE WO, 898

wannot » permiticd to exist wpen o wagwe 0
iaiaBEe Fmlos Go, wa, Hilamees % Phil, 466,

2% po the MM and celskiighed ule im0
who aims o5 exsmption from his share of the ssasws
EEeas oF Geesntion mus' ustdfy his clalm by shooisy
t - v Legislature intended to esemp him by words
“= plain to - mistaken, Govermnmeat vs. MHonte de
Plodiad, 30 PRl 0 Bxemption from taxation must be
shown o taw ) e . The presumption is always
agains any surreander of the taxing power  Molina .
RO 0, 3 Phi - 55.) In the present case . the peti-
ek guede v in showing to our satisf tion that the
%% onal Fower Cerporation iz exemp from the payment of
Sl taxes. except . property tax but it failed =
prove that it is exempt from the payment of the sales /
tax sdsessed on the sales of oxygen and acetyles. gases
to the Mais<el Power Corporation.

nq’@nmmumummc
imerica, it appears that “he petitioner and the resporn-
Gt pee An agreement that tha Volce of America is an
ageney of the !nited Stat:= fovernment and as such all
goods =rechased = a.ly by it direetly from manufacturers
@ producers are exempt from the payment of the s« uu
under ', provisions of the agreements between the Gove
(Emswah of the Philippines and the Covernment of the
Unlive “otes. Bee Commonweal ' Ae: Mo. 733) provided
v parchases o supported by serislly numbsved Certi-
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“handen 25 e Syacpities Qesed g e seee sy
s Toguised ly Soscsol Ulpels Ne, Vell, dobod Oufes
e W6, WBOF. (Bes e, IO, Memowm adss=i hi Petitianas
o 130087, URL see. and g i, Sessunine few heso
pesdoni, gp. IMP-152, CTA sed.| See alse lxh. F, j. 189,
TEL wels) Bxhe Dy pe 10W. CTA ea,; Bxh, %, pp. Hlaw,
A sae.]

U5 adse appears from e memoranda of Lo jmeiiau
sl e cvidesss presented by e petdilens; (M. B
e g, ppo LG5S, CTA som.) thed swi of Wie dwhal
aafies of 71,683:00 to the Vaiew of sssviow, s asien
ia Se Lot amount of $558.00 wore mot covered by oo
Ripehed oF GaR F=uatise, Waguives, s ww of the
opialon @ o8 wid ek of the =ales to the Viiew oo
Jmeulion, @iy the salss in the sald sum = 558,00 e
Eleat e e 76 sales tax pursuant to Gemeral Cltaiis
No, Vbl dcted Getober 1. 1947,

As to the cospromlse penalty in the amouat of
P8, 6,00, 4% oheil Gufilen G0 state that 1% s wew
etlied GReR ¢ ix chacaly Al asd wasstherised Mew
e Corllaaiane: o uteisss Hevesue te rNLEsaMiily le-
pane GwE 8 el (Lelusice of Iatersal Hevenme W
W.te¥oy % R. No, Le1127%, Nov. 28, 1958; tulisetes o
Ehge | Bevssee v Bautista, GlR. No. Le12250. Mey 27,
1907 Balioates of Internal Revinue s, Plo Besweidde Sons,
Sung Ge Re Hoo L-11805. W 31, 1960

i pesssst, ihe petitlonsr i ilekis for the HEgens
@ e owm of P EER N, an seles S am A0 csise oF
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Girpee ol ewlteas gesen to ke Ngtional Power Corpee
veilae ol e Teise oF Amspien, inelus we « the 296

e Bee e payment, computed as follows
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Sl @l cabiess e das oo PRES LSO
W sakec hax S0 WROPEEE ococme P 55T
M = surcharge - ___2,862.83

ANOUNZ DUE &
' S & 1 T}
WHEREFORE, = +ow o the Taroo o consideswifimes

e desision appenled - is hersby medified, amd poi -

(Eeney WWippine icetylens Company 1s bereby sodowd e
e seupondent cosuissloner of Intersal Revenue the il
asamel of PE8,00 .0 as (eies Gax and sureharge fne ok
pasEesi, em L5 o8 Go the Hatloaal Power Corpora’iin
@l “he Voice of Ameris:. with custs agminst b petie
FarAaar s,
80 GRDENED.
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