REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
MANILA
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This 1s & petition te review the *Decision
en Appeal® of the respondent Commissioner of Cus-
tams decreeing the forfeiture of the merchandise
ia question fexr alleged vielation of Central Bank
Gizeulars Nes. 44 and 4% in relstion te Section
1363 (f) of the Revised Adainistrative Gode.

From the stipulation of facts submitted by
the parties, it appears that twe shipments of gar-
lic, respestively consisting of eighty-three (83)
and one hundred (1U0) packeges, arrived in the
Port of Manila, consigned teo petitioner Fructuoso
Hepomucene and covered by corresponding customs
entry declarations, commercial invoices and bills
of lading, However, the entries were net accom-
panied by say consular invoice nor release certi-
ficete issued by the Central Bank or any of its
suthorised agent benks. deoth shipuents were erdered
detained upon cerresponding seizure reports, Wt pend-
ing the action of the respondent Collecter of Cus-
toms fey Manila, these shipments were released teo
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the petitioner in campliance with two separate
oxders of the Court of First Instance of Manila
in Civil Cases Nos, 23865 and 23920, both entitled
Fructuese Nepomuceno v, Edilberte David, et al,,
upen filing of the corresponding surety bends to
witi= No, A-6P-54/573 for the sua of P22,934.16,
Ho, ASPe84/574 for the sum of #27,802.50, and Ne.
ASP=04/575 for the sum of P4,000,01, which bonds
were provided by the Visayen Surety snd Insurance
Corpovation in faver of the Republic of the Phil-
ippines. '

Being dissatisfied with the decision of the
respondent Collector of Customs decreeing the for-
feiture of the merchandise inveived herein, the pe-
titioner appealed te the respondent Commissioner of
Custons who affirmed the former. Henge, this appeal
before this Court.

Respondents having withdrawn their objection
teo and conceded the jurisdiction of this Court over
this case as i fact it has, the only remaining
~ issue is whether exr net the twe shipments in ques-
tion azre subject te forfeiture for alleged vielae
tion of Central Bank Circulars Nos. &4 and 45 fa
relstion to Section 1363 (f) of the Revised Admi-
nistrative Code.

In this respect, respondeants pose the proposi-
tion thet ss there is no showing 8 te the conside-
retion of these importations the same must have been
paid ox will be paid through the black market as
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conteaplated in the Central Bank Cirvculay o,

. 4%, We note that respondents have agreed te or
adaitted that the “"twoe shipments of garlie were
ne=dollar remittance importations® (Pap, 4, Sti-
pulstion of Facts) or that these importations did
not invelve deollar remittances, hence, we balleve
thet respondent cannot now be persitted te renege
and negate this agreement or admission in the alle
mﬂmﬂdmm.hﬂum
like “for the parties are not allowed to gainsay
M_ﬂnuudﬁrﬂﬂtlﬂlﬂmm”
viously recognivzed (See Irianda v, Pltargue, et al.,
22 Phil, 392). By the stipulation of fects, res-
poandents are now estopped from disputing the charag-
tor of these shipments &8 ne-dellar remittance im-
portations. We accordingly wake a finding of fact
that the garliec in the instant appesl sre under ne-
dellar importations and new proceed to determine if
under such g¢ircumstance they are subject to forfei-
ture 23 claimed by the respondants,

Centrel Bank Circulars Hos, 44 and 45 were
promulgated by suthority of Republic Act We, 265,
These circulars perforce operate within the limits
clircumscrived by the basic lew and therefore cannot
legally be wider and move comprehensive in scope
than the latter. Powers sought to be ewercised by
virtue of these ¢irculars wust have justification
in statutory lew: "Derivative potestas non potest
esse major primitiva.®
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We have patieantly perused and carefully seru~
tinized the provisions of Republic Act de, 265 and
find ne sutherity and justifisation for the prepeosi-
tion that the Central Bank of the Fhilippines is ime
vested with the power te contrel l.-ntnthu.thlt da
ost invelve dollar remittances. On the centrery,
the legislative enactment clearly confines and cir-
cumscribes the power of the Central Bank to the suse
pension or restriction of sales of foreign sxchange.
(See Section 74, Republie Act No, 269,)

Even frem the explanatory note of and the sone
gressional discussion on House 3ill Ne. 1704, new Ae-
publis et No, 265, there 1s no indication of aa ine
tention to empower the Gentral Bank to restrict imwe
pertations on the so-called "no-dollar® basis, These
observation receives confirmation from the fact that
on February 4, 1955, House B34l Ne. 2089 entitled
"An Act Authorirzrine The Central Bank Te lssue Regue
istions Governing Imports Which Do Not Involve The
Sale Of Foreign Exchenge, And Providing Fenalties
For Violations Of Such Regulations, By Amending Sece
tion ™ Of Republic Ast Mo. 265" was filed so o8 to
empower the Central Bank to deal with ne-dellar isper=-
tations. This bill wes fevopably reported out by
the House Committes on Commerce and Iandustry, but
felled te gein Congressional approvsl, It was ealy
with the enactment of Senate 811l Ko, 384 into Rge
public 7ct Me, 1410 oa September 10, ]955 that the
so-called "no-dolloxr® importastions became subject
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to regulatisn, this tlies howover, under the authe~
iur-fmwafw-mmm.
not the Centysl 3ank of the Fhllippiaes, Until
this latter enzctaent, we balieve, there sppeared
ne reasonable basis to censider that the Central
Sank possesssd such powars to regulete needoliar
importations, .

In conclusion, we reiterete “"our considered
apinion that the Central Bank of the Fhilippines
hes mo power to Lssus Gentzel Sask Cireulsws Nos.
44 and 45 in order to regulate imports which deo not
invelve the sale of foreign exchange, and we, there-
fore, declare sald circylars ss without fomce ond
offect insofar as they govern lmperts for which npo
foreign exchange is required or will be required™,
(See uugum The Coumissionar of Custems, C.T,A,
mmn.mmM)

WHEREFORE, the desision on appeal of the ree-
pondent Commissloner of Customs is hereby reversed,
¥e decree the cancellation of Surety Boads Mo, ‘-
SP54/573 for the sum of #92,934,14, Wo. A-SP-54/%74
for the sum of »27,882,%8, and Mo, A-SP-54/57% far
the sum of #4,808,01, 2ll of the Visayan Surety and
Insurance Corporation, which were {iled for the re=-
lease of the two importations of gerlic in question,
Without proncuncement s to costs,

50 ORDERED,

Manila, Philippines, July 26, 19%6,
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