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MINDARO-GRULLA, J.:

This resolves respondent’s “Motion for Reconsideration (of the
Decision dated 11 June 2014)" filed through registered mail on July
2, 2014 and received by this Court on July 8, 2014, with petitioner’s
“Comment/Opposition (to the Motion for Reconsideration dated July
2, 2014)" filed on August 8, 2014.

In the said motion, respondent seeks reconsideration of the
Decision dated June 11, 2014, partially granting the Petition for
Review filed on August 22, 2011. Respondent argues that petitioner
failed to file a valid protest which renders the assessment final,
executory and demandable because the subject protest failed to state
the facts and the applicable laws, rules and regulations, or
jurisprudence on which it was based.! Moreover, respondent asserts
that petitioner failed to submit relevant documents in support thereof
which, again, renders the assessment final and executory.? Lastly,
respondent posits that petitioner’s administrative protest was filede

" Docket, pp. 633-635.
* Docket, pp. 635-638.
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out of time because petitioner received a copy of the Final
Assessment Notice on January 14, ~)11, while it filed its protest only
on February 13, 2011 or five (5) days beyond the thirty (30) day
reglementary period for filing protest.

In its Comment/Opposition, petitioner raises that respondent
did not present any proof that its administrative protest to the Formal
Assessment Notice was filed out of time. Moreover, petitioner
maintains that the issue as to the timeliness of filing of administrative
protest was raised only for the first time in the instant Motion.
Corollary thereto, petitioner claims that the fact of receipt of the
aforesaid administrative protest was not testified to, identified by and
duly established by respondent in the course of the proceeding.
Consequently, petitioner also had no opportunity to reply or present
evidence to respondent’s Preliminary Assessment Notice. Finally,
petitioner contends that the term “relevant supporting documents”
should be understood as those documents necessary to support the
legal basis in disputing a tax assessment as determined by the
taxp~rer ar " not by the Bureau of Interr-' Revenue (™™R).

Thus, the issue to be resolved by this Court is whether or not
petitioner filed a valid administrative protest. If the answer is in the
negative, this Court will resolve the ancillary issue of whether or not
respondent is estopped from questioning the validity of the protest.
On the other hand, if respondent is estopped from questioning its
validity, this Court will resolve whether or not petitioner timely filed
its administrative protest with relevant supporting documents.

The subject administrative protest of petitioner reads:
“February 18, 2010

Mr. Jaime B. Santiago

Regional Director

Revenue Region No. 8

Makati City

Dear Sir:

Glory to GOD!

This is in reference to your Formal Assessment
Notice for LOA # 00001046 dated January 14, 2011,
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which we received on January 20, 2011 covering 2007
deficiency tax, we would like to submit the following
reconciliations for your copy and review:

1. Reconcil’~*ion of Deficiency T-.

2. Analysis on Withholding Tax — Compensation
(Sched 1)

3. Reconciliation of unaccounted Income Payments

(Sched 2)
4. Reconciliation of undeclared Revenue (Sched 3).

We are available at your most convenient time and
place to explain the above analysis and reconciliations.
Please call us at our cell nos. 0917-890-7796 for Len
Grande and 0917-8913663 for Mhina Simafranca.

Thank you and God Bless you.

(signed)
Ele...... B. Grande
Group Accounting Manager”

In regard thereto, respondent anchors her argument that
petitioner failed to file a valid protest based on Section 228 of the
National Internal Revenue Code (NIRC), in relation to Section 3.1.5
of Revenue Regulations No. 12-99 (RR 12-99) which respectively
provide:

“Section 228. Protestir~ of Assessment. —
XXX XXX XXX

Such assessment may be protested administratively
by filing a request for reconsideration or reinvestigation
within thirty (30) days from receipt of the assessment in
ench form and manner as may be prescribed by
implementing rules and requlations. xxx™

“3.1.5 Disputed Assessment. —

XXX XXX XXX &

* Emphasis and underscoring supplied.
















































