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REPUBLIC OF THE PHILIPPI}
COURT OF TAX APPEALs
QUEZON CITY

CITADEL LIE:&E INCey In its
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PECIGSGION

Appeal by petitioner Citadel Lines, Inc., in its
capaciity as ship sgent of the 5/5 “"Soio ¥Marn"”, from the
decision of responriant Comsissl oner of Customa dated
June 18, 1975, affiming the deeision of the Colleetor
of Customs of Manila (in Administrative Case No, V=534/
70) imposing a fine of P19,880,0u upon the said vessel
and/or petitioner for viclation of Seectiom 2523 of the
Tariff and Customs Code, the provisions of whieh Yeads
ot |
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The fects that spawned the controvorsy nre not in
dispute,

The §/8 “"Soko Maru®, with Registry No, 1545, arrived
at the port of Manila on August 12, 1969 and disclarged
mtununm-mun!mmwmmt;u-.

tile remnants, The total welght of said eargo as state
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ed in the bill of lading wes 14,828 pounds but, upon
examination by a cusioms axaminer, it was ascertalned
that the actual weight vas more by 25,410 powuis, or

| mmﬂmﬁsmlﬁﬂrmtuf.thaﬂauhﬂd vadghts
Consequently, the Collector of Customs instituted admine
istrative proceedings (sdministrative Case No, Ve534/70)
against the vessal 3 "Soko Marn" for violation of Secw
tion 2923 of the lariff and Customs Code,

on Jumary 3, 1975, the Colleetor of Customs ren=
dered a decision holding the vessel and petitioner here-
in m- for an administrative fine of ¥19,5 0,00 for
violation of Sagtion 2923 of the Tariff and Customs Coda,
On June 18, 1979, on appeal by petitioner, said deeision
of the Collector was affirmed n toto by the Commissioner
of Custams, llence, the present recourse,

- The ig ne ig whether or not the ves:=el 8/5 “Scko
Maru" amd/or its ship agent, petitioner herein, are lia-
ble far the fine for violation of Seetion 2523 of the
Tariff and Customs Codae,

In 1ts memorandum, petitioier meintains that the
vessel 8/5 “Soko Maru" (14 mot viclate Section 2923 of
the Tariff and Customs Code bocatse: (1) there is mo
evidones or proof that the discrepancy between the dece
lored weight and aetual weight of the subjeet shipment
m&uhmmmwmﬂfﬂﬂmtﬂ.
owner or employee of the wvesselj and (2) the weight doce
lared in the bill of lading was supplied end furnished
by the shipper and was simply relied uwpon by the vesesl,
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In supnort of the latter contention, petitioner invokes
a deeision of the Court of  npeals in the case of "The
New Zealand Co., Ltd, vze The lionorable Court of Apneals
and foyal IntereOcean lLines®, (The YNew Zealand JTusuranee
Cas. Ltde, Va. lioyal Inter-Ocean Linos, Cieii.is llog
52383=ity Dacembar 19, 1977), wherein the sald Court
ruledt
"It 18 eunstomary in meritime comverce for

shinpers widchy, in this ease KV, liders LADELSe

COMPAGHIE, to give to the shipping sgent what i

galled a "proe=forsa bill of lading" containing

the d tion and weisht of the gooda to be

ghip out teo coisigness In turn, the 2ing

ent eoples the entries in the "pro-forma
lading™ unto the original Bi11 of lading,

Thus, if Vo may, We must truce the alleged shorte

age of the slhipment, if anyy to the shipper and

not to the vessely x X X X '

Petitionar further assails the smount of the {ine ine
pesad by the Duresu of Customs as erronecus, unjust and
excesciva beecnuse 1t is based upon the value of the whale
yéamt and not just upon By the valuo of the deficisricye

Indecd, the issus posed by this case is not one of
first impresslons In a long line of easea, whers the
factuel setiing 1s similer, if not exsctly the same, to
that in the ease al bar, this Jourt ngs rulad consiste
ertly that under Seetion 2923 of the Llariff and Customs
Codey the ascertaliment and verifigation of the weight
of the eargo at the port of loading is the duty or obe
ligation of the master, owner or employee of the vessels
¥ailing thus, the econclusion sesms to be ineviiable thgt
there is an unexcusable laxity on tho part of the naster

or ovner ia mu the ordluary esre and pradence in
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the comriission of excesaive diserepnney in the weicht of
a ship's ecarzo penalised under tho low, Uoing bLusiness
in the Philippines, it beliooves tle master or owner of g
veasel To abide by our Custome lawe and resulations and
to ignore tiem is nothing short of gross carelessness or
incompetance, Consequently, 1f tha disgrepaney of more
than 208 between the declared welght and the aetual wighf
of the Imported article arose hecause of, or uniel could
have been nvoided if it wore not fory his fallure or onise
sion to perform this duty, the inevitable coneclusion is
that be is negligent or enreless wviihin ihe contemplation
of the 1lawv, (Compafiu Ceneral de Tabacos de Filiploas vay
Comuisgioneor of Customs, CT4 Case loe, 2976, /(ugust 31,
19773 Yecondray & Co,, Inge vse Cosnissioner of ULatﬂu;
CI: Case Noe 2975, April &, 1977, Certiorari denlsd in
L=l¥7010y October 7, 197 3§ Delgade Ship ing Apenciosy Ines
ve. Comisgioner of Customs, CIA Case lNo, 274, Paebruary
2%, 1977, Cortiorari denied in L-h7hik, 'y 5, 19783
Deligado Sulpring Agencleopy Ince Vs, Cortldssioner of Cuse
tams, CTi Case Hos 2741, Fobruary 3, 19773 Vocondray &
Cos, Ince vay Commissioner of Customus, CIA Case No, 676,
January 2l 1977, Coertiorari denied In L.L6287, June 20,
19773 Delgado Shipoing Agencies, In¢, ve. Coumi=sioner
of Customs, CI. Case lio, 2948, Jaeptember 30, 19763 F.i,
Zvellig, Ine, vse Commissionar of Customs, CiA Case Fo,
2360, April 10, 1’?5'; Hacondray . Co., Ine, ve, Connise
sioser of Custams, CTi Case Ne, 2926, Octoher 31, 1973a) /
We Tind ne plausible reason to depart from this rule,

y,
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the deelsion of the Court of Appeals in the ease of

Hew Zealand Insurance Co., Lid,. ¥s. ioyal Intere-Ocean
Linas, cited above, notwithstsnding, In the firat place,
the fasts and igsue in the sald ease, which is an setion
for alleged shortoge snd eontamination sustzined by the
shipment subjeet matter of the casey ars not simiier te
thoge inveolved In the present proce ding, which isg an ade
ministrative case against a vessel for vicletion of Jec=
tion 2923 of tho lariff and Customs Code, And in the
second place, fouregquare vith the instant apreal on
this point (interpretatien and application of Section
2923 of the Zariff and Customs Code)y by reason of the
¢lose identity of the parties, the issus litiganted and
the faetual gsetting of Uhe ease, are the cases eltede
above wherein the pronouncements and rulings of this
Court in at least four () easesy which were brought to
the Supreme Court upon petition for review on certiorari,
were Aismissed by the High Court, thus in effect sustaine
ing and uphelding this Court's decisiong on this quoase
tion, (Macondray & Co., 1IN, vee Comsissioner of Customs,
CTa Case No, 2575, April %, 1977, Certiorari donied in
L=470L0, uctober 7, 19773 Delgado Shipping igencies, Inc.
vs. Comissioner of Customs, CUA Case llo, 27%:.y February
25, 1977, Cortiorarl denied in Lei74Oi, May ¥, 19783 Dele
gado Shipuing Agencles, I.'m.‘ﬂ.. Commissioner of Custams,
Cli Case Ho, 2605, February 15, 1977, Cartiorarl denied
in l=4%6262, July 6, 197 '3 Mascondray & Cos, Inc, Vs, Cone
missioner of Customs, CIA Cage NHo, 2656, Jonmury 21,
1977, Ger-tlorari denied in L=46287, June 20, 1977.)
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Concerain, the umount of the administrative fine
of r19,860,004 howevar, we fo:l that, althoush the ssme
mey have been couputed eor-ectly by the Turesu of Cuge
toma on tha hesis of Sagtion 2.23 of the lariff nhd Cuge
tome Code, tle redunction thereol 1s Jjusiilied considers
ing thet the nepgligence orF incompetance of the master,
owner, of "iear or employes of lhe Vessel in this ease
does not amount te wiiliful nepligenee or grosa incompote
ence, end that the law egllows latitude in the impositien
of the “ine, (S Celgado Shipping Ageney, lnice Vae Come
missioner of Customa, C.l.le Case loe 27294 June 16,
1976,) mmﬁi;mly, a fine of P5,000,00 is desmed just
snd ressonable under iLhe nropises,

WERR ARGy the deeision appesaled from is MODIVIED,
ai the vesssl 5/5 "doko Maru* andfor petitioner herein
are hereby ordered to pay to iue Buresu of Customs the
admind sirstive ine of F5,000,00 for viclation of lace
tion 2523 of the Teriff and Cusioms Codes with cosise

80 GLDBR e

wwezon City, June 30, 1970,

1 CONcun »

coupFanre o RoayuIy
Aseocinte Judge




