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PRECISION

Thisz 1is an appeal from the decision of respondent

Commissioner of Customs dated May 2&, 1971, which

modified that of the Celleetor of Customs of Zamboanga,

dated Mareh 26, 1971,

In so far as material to thils appeal, the facts
ef the case are as stated in the neporandum of counsel

for respondent dated May 30, 1974, as follows:

. The record shows that at t‘hut T

P o, on Septenmber 1
:ﬂ officers n::hn ef the m
< pency YRLTORT s wnile manning
?’:h"‘a. '.‘:1"‘%“"‘ hds ..o
'] m ue vate
jeep bearing late lo, 3 51-:.?5
uhieh wag bound for B:hnhn Lamboanga
del Sar, for reuti lugo!im in
mutlnu with the - 's anti-
drive and discovered 50 rnn of
hltu clgarettes on board the
The ma cigerettes were su
counted and 2 certificete of owner was
duly signed by the herein petitioner Fleo-
nor Encarnacion, daughter of the registered
mﬁrthuvohithndmmrthtm
women pasgengers, and by the driver of the
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Jeep in the presence of the apprehending
team, which certificate was subsequently
introduced in evidence and marked as Ex-
hibit "A¥, FEubsequently, the dlue seal
clparettes were turned over tec the Cila,
Zamboanga City, by the members of the ap-
prehending team as evidenced by a transfer
sli- which was marked as Txhibit “J¥,

The private jeep invelved in this case was
not immediately taken inte custody by the
aprrehending officers as per request of
retitioner Tleoner "nearnacion and the
driver who were allowed to use gaid Jeep
in returning back te “abasslan, Zamboange
del Sur as they were benighted and there
was no more available transportation. It
was after the lapse of several days that
these apprehending officers were able to
sequire physical possession of the jeep
and that was after a warrant of seizure
and detention issuved by the Collector of
Customs was served on Abraham “nearnacion,
father of petitioner Yleonor "necarnacion,

Cn Mareh 264 1971, the Coellector of
Customs of Zamboanga rendered a deecision
decreeing the forfeiture of the afeoresaid
50 reams of untaxed blve seal cigarettes
but erdering the release of the private
geaghbnlrin: Flate Yo, 33=9, 91«70, The

outhwest Conmand, AFP, Zamboanga City,
acting in behalf of the govermment, ap-
1 the decision of the Collector of
ustoms to tne Commissioner of Customs,
who, modifying the decision of the former,
adjudged the forfeiture of the private Jeep
in question in favor of the govermment,

The Collector of Customs of Zambcanga cordered the
forfeiture of 50 reams of untaxed Champion ¢igarettes,
but ordered the relesase of the jeep bearing Flate o,
33=9, 9% J-7C, lor lack of suffieclent evidence to justi-
£y its forfeiture., The owner or claiment of the jeep
recuested that the Jeep be released on the ground that
ssid decision is not appealable by the Covernment,
¢iting Republie v, Dy Chay, 1 SCRA 975, The request
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wvas denied begause the decision of the Colleator of
Customs was appesled by Capt, Vigtor U, Jose of the 30~
RECOM Task Foree Vulture vhich effected the seisure of
sald Jeep. fespondent Commissioner of Customs gave due
course to the appeal and reversed the decision of the
Collegtor of Customs in regurd to the jeep in question,
Henge, this appeal by the owner of the jeep.

Two issues have been raised in this appeals (1)
whether the appesl from the decision of the Collector
of Cugtoms of Zamboanga by the head of SOWFISCHM Task
Foree Vulture is proper, and (2) whether the forfeiture
of the sald Jeep is walid, |

Seation 23131 of the Tariff and Customs Code provides:

e e, M- Apmitptens

The person aggri ecision or

aeticn of the Ceolleetor in any matter

;rmnt-ﬂ upon protest er by his action

n any case of seizure may, within fifteen
- Aays after notification in writing by the

Cellector of his sction or decision, give

written notice te the Colleector of his

degire to have the matter r-véuu-l by the

Commi ssicrer, Thnr::gon the “ollector shall

forthwith transmit sll the records of the

proceedings to the Commissioner, who shall
approve, modify or reverse the action or

deeision of the Collector and take such

steps and make such crders as may be neces-

sary to give effeet to his deaision,

Under this ssction of the Tariff and Customs Code only
the persan azzrisved by the decision or action of the
Colleetor of Customs in any case of selsure may appeal
to the Commissioner of Customs, It was Capt, Jose,

head of the BOWRSCOM Task Foree Vulture, a government
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ageney operating under the Huresu of Custonmsz, who appealed
from the decision of the Collmetor of Customs of Zamboanga,
lgither Capt. Jose nor the Furean of Custors may be sone
gidered the person aggrieved by eaid Ascision of the Col-
lector. Conseguently, respendent has ne aut ority to give
due course to the appesl and hig setion in modifying or
reversing the decision of the Collector i1s Lllegal,

It 1z now well settled that "under the present lew
governing the Bureau of Customs, the decision of the
Collector of Customs in 2 seigure case 1f not protested
and appealed by the importer (the person eggrieved) to
the Commissicner of Cnstoms eon ﬁn, becomes {inal not
only as te him but against the Covernment as well, and
neither the Commissioner nmor the Department head has the
power to review, revise or modify such umappealed decie
sion," (8y Man v, Jacinto, 93 Phil, 1093, 1107; see also
Aetg., Collestor of Customs v, Aetz, Commissioner of Cue-
toms, 102 Phil, 244, cited in Reruhlie v. Dy Chay, 1 SCRA
975) H'th:r Commissioner of Customs Aoes not agree with
the action of & Collector of Customs in a selzure case,
the remedy i3 not by an appeal from the decision of the
Colleetor but by the exercise of his supervisory authority
over Collectors of Custems bafore such decisfion shall
have become final, ©5aid the Supreme Court:

It 1s Illu;‘ that Aif this of

review and revisien by the asioner of

unappealed seizure cases 13 not gonoeded, then

in cases where the Collegtor in his decision
commits & blunder prejudicial tc the inter-
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ests of the Covermmsent, or renders & deci-
sion through frend or ;n collusion with the
mivurtrr. the Ucvernrent gannot protect ft-
self, The argument is not without merit;

but we most bear in nind that the lagw is
yromulzeted to osgrat- on ordinary, common,
routine cases, e Mule i3 an® the law nre-
somes thet in seizure cases Collectors of
Cugtoms net honesgtly ard correetly und as
Jovermment officials, slweys with an eye to
the protection of the interests of the lovern-
rent smploying them, If mistakes are oom-
witted at all nore often than not they are in
favor of the Oovermment and not sgainst 1it,
and that 1e the reason why when the importer
feels sggrieved by thelir deelsion, he 1s given
every chance and fseility to protest the deci-
sion and apveal to the Commiseicaoer. Cases
of erroneous declisions sgainst the laterest

of the Goverrment of decisions rendered in
eollusion and connivence with importers are
the exception. %o pretect the Government in
svoh exceptionel oeses, we find that irn every
seizure ecsse, seetion h?ﬂ of the fevised
Aduinistrative Code requires the Colleetor to
imnediately netify the Commissioner and the
Auditor Ceneral. It may be thet this reguire-
mert hes for its main purpose the recording

of and secocunting for the articles selized so
that in oase of confiscation the Commissioner
and the Auvditer General will know what articles
have htuumtn;::;rnmpnt property. Iut the notice
will slso 1 the Coomissioner and the
Apditor General of the seisure, If the seisure
i1s important or unusuel, the Comm!ggioner may,
if he so desiress, order the Collector as nis
subordinate te withhold setior on the selzure,
or hold in abeyonge, within a reascngble time,
the sremplgaticn of hizg deglsion votil after
he had conferred with the Commissioner or the
latter had gtudied the esse arnd giver suggest-
ions, At that stage of the Erougnﬂingu bafore
definite action {s taken by the “ollector,

and a fecision rendered by him, it would seenr
that any aection by him as a uuéurﬂinatr is still
subjeot to the supervisory suthepity and oone
trol of the Commissioner as hls Chief, and the
latter -n{ gtill inflvence and direct the
Collector's aotion if he fin' s oeccasion for
doing so, (5y Man v, Jaeinto, $3 Phil, 1093,
1105-1406.)
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The ease of Generosc de Leon v, Comnissioner of

Customs, C.T.A, Vo, 1942, Jun., 27, 1969 is baing cited in
support of the eclaim that an appeal from the decision
of a Collector of Customs in a seizure case may be filed
by officers of the Govermment sffecting the selzure,
That ease is not 4in point, The issue whether or not the
aﬁpnll was filed by the proper party was never relsed 1in
that case and thig Court had no epportunity te pass upon
said issve,

In view of our opinion that the respondent has no
aunthority to review, reverse or modify the decision of
the Colleetor of Customs of Zamboanga upon appeal of the
of ficer who effected the seigure of the Jeep in guestion,
we find 1t unnecessary tec pass upun.thn second 1-su;.

WHEREFURFE , the decision appealsd from 1a hereby set
sgide, B

80 ORDRRFD,

wezon City, May 15, 1975.
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