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The Philippine havy Cpersting base Cosmissary,
-m-mw. fs the clelmsnt of tweniy
theee (23) ceses conteining verious ssrchandise, with
an sppraised velus of 51,590.04, breught fres Japea
te Mantla on September 2, 954 Dy the W5 “slsimls
GRIENIAL®, & ualt of the Fhilippins Navy. The sald
aerchendise ware ordered forieited by tne usilector
of ustons of sanils for belay ansanlfested serchan-
dise under sestion 1363(g) of the sdalnistresive vode
aad for fallure to seours & license o fmpori the
sane ivos the veatral Jaak parswanit to circular ne.
45 of the Lentral Jank. Jpen appeal, respondent
cosmissioner of (usteus affirmed the decision ef the
wollsstor of ustowa.

On Asgust 24, 1955, the "Pi0l Cemmissary” flied
& petition for review appealiiy irca the decisicn of
respondent. lu bhis answer, (hreugh counsel, res~
pondent alleged, ss cne of the affirmative defenses,
that petitionsr "has no legal cepacity to see, and
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fts incapacity 1s even spparent on the face of ihe
Petition for leview.” ©Oa Ccieber 8, 1985, &n amended
potition for review wes flled with Lt. 4lex V, Srills,
PR, dolng busiaees under the neme and style “IW0S
Connlssary®, as petitioner. Nespendent tGoew net
dispute the legal capacity of petitiener te inetilute
the present acticn. ¥e shall, therefore, limit oure
selves to the consideration of the walidity of the
forfeiture ¢! ihe worchsndise ‘n mestion,

This case wes heord jedintly with she cases of
Leonspde G, Nuval v. Comsisaloner eof castoms, o.i. .
Case No. I8% and Lt. (JU) F. L. Intesgen, defng susle
ness under the name snd styls ““hilippine savy
Cfftoers® Cluik™, C. T. A, Gase Mo, 186, Petitleoner
did ast subuit ¢ zswornadun after the resring and |
zolies selely on the arguseats gentained ia the origla-
al petition for veview,

Respondent seeks 1o Justify the fowfelture of
the sspchindise consloned te the "Tall Commissary”
under Scoticn 1363(5) as unusalfested sarchandise,

& asnifest thexvior belng required. Tt 1s ailaged
that the BFS "MIS NI ORIENTZL®, slthouch » war ves=
sel of the Fhllippine Nevy, 18 reguired to submit @
menifest of Its corge, purseant Lo Seetleons 1220,
1209, 1228 and 1234 of the Aduiaistrative Gode,
hﬂhhﬂ’@lm:mmﬂo ‘
consigned to the "PHGS Combssary”, the sald gueds,
according to respendent, sre subject to forfeitcr .
The same questfon hds been extensfvaly &Tscussed fn

758



-5/ -

G To A, CASE WO, 178

eIl -

-

Lt. Col. Leepelde R, Selunis v, Conulssicner of Cus~

tons, . T, A No. 181, Neveaber 14, 1906, which

invelved asrchendise Lrought by the s “ulerkis
we quote the perilnent periiens oi eur decisien Iln

ORIENTAL® during the saue voyage.  For convealsage,
thetl case:
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*But, sccordiag te respondant -
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sur
possible. The Chief Cmecutive, whp
is the Coswandarein=Lhiel of e
iyned Torces, at the first sign of
sach au 2base or lllegal actlvity,
would, we #re certsinm, take :

Even assuning Lheil ¢ cerge sanifest was raguired
of the W3 ™iC5H2400 CRTEAIAL®, the evideange of record
L'l .
shous that the sexchondise Brought by sald vessel
were dulymanifested, ITo auote ageln from the decl=
sion in the Melunis coees

“sesuaing that Fallippine uav
vessels ore required W &t -u{tuu.
existonce s sanifest In ihis cese
has been sudficienily established. ©n

L7, 1524 thea /ot
e o8 Gelbons suete o3 the

¥
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"Hat L4 s comtended that the
senifests sere mol In the fgem pras-
exiond by the duresu ol Custoas as pa-

by lectlor 1520 of tie Adufnis-

t%:!“&.-m MRULLAL doed Aus

Te it carye semifests sheould
#e in Lie "proserluod foxw'. 1L wave-
Ly peguaires L. st avery veseal froa &

Purt «asc have ou Dakad &
casplete writtan ar (ppawritien ceni-
fasts of all her corgujy Lhat all e
99 Landed ot sagh

!.
E

ovidance la this case Witk
whcuwm sinlinsie
- o oo

L

of the cerchendise cunsigned o the 18 Coumissumy”
is thet the consignee ialled to secure o ilcense
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Clzcular to. 45. Petitlener claima that sald cir-
cular doss not spply te laportations Invelving ne
dollar remittancae.

The fact that the fsportation of safd goods oy
the "FiCS Conmlesary” doas not favelve cthe purchase
of forelgn emchange 19 apparvently sduigsed. [ha
following sppears 1n the decisfon of the Collestor
of Custous of Manila:

the # e Hevy edtained

vejue,
te licease ivem the onetary
t te the provisiohs of
4% oi the Ceatral

Respendeat wosnisctansr of ustoms does aot
dispute the clais of petitioner that said leportacien
doas noi invelwe the purshase of fereiyn sschanjs, :
but he argues that such laportetics I8 mevertdeless
subjest to Lthe provisions of seid circular ef i
Central Sank. Fe suote (rou the decision sppesisd
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from:
*¥with respect %o the conteation
that Central Bank Circulars tos. 44
and 45 do met Yy t® impertations

invelving purchase of ferel
asserted in the +4th mac;.

We have held that Cemtral Bank Clrculers les.
44 and 45, insofar as they seek to regulate inpert-
ations of serchandise which ds not iavoive the
purchase of foreign exchange, are void. (Leuterie
v. Commissioner of Customs, C. T. A. Ne. 29, ipril
18, 1935; Mepemucene v, Comfssioner of Custows, GeTei.
Ne. 122, July 26, 195%6) Auyeng Hian v. Commissieoner
of Custems, . T, A, Mo, 219, Uct, 31, 1996.) The
isportation involved in this case can net, iheve-
fore, bo validly forfeited under section 1363(f)
of the Administrative Code fer failure %o secure a
license under uventrai BSank Circular dNe, 45 ass it
does net inveive the purchase of fereign exchange.

e are, thoerefure, of the epinion that the 23
cases containing various merchandise consigned to
the "PFiDS Commissary" may not be legally lerxfeited
under paragraph (g) of Section 1363 of the Adainte~
trative Code 3¢ samanifesied asrchandise. lelither
may such merchandise e ferfeited under paregraph
(f) of the same section of the Adainistrative Code
for failure te secure & J.z«nafm the Cemtral
Bank under Cireular Ho. 43 of said Bank. /ccording-

764



VECISIUN »
G T. A CASE MO, 176

-]2a
ly, respondent is hereby erdered to release t»
herein petitioner the said 23 csses of merchandise
upen payaent of the correspendlng customs dutiass,
taxes or other charges. Fithout proncuncement as
-t cests.
I Uk REU,
ssnila, Novemper 14, 1956.
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