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the regpondent Commissioner a written claim  for
refund of the amount of F3I5,4922.75 computed as
follows:

Total tax withheld on ' terminal
leave pay, Court of Appeals,
Mamila T F18,277 .59

Tares withheld on -~
Salary/allowance/bonus, Land
Registration Commission,

GQuezon City ...cesescnsecsnn 1%,566.1&

Honorarium, Mational Howsing
Authority ..., Gnmmoaanea E,220.00

Income from teaching — FEU &
Lyoeum e a e mmam e nmoaw
Total tawes withheld ...

Ad z Taxes paid for 1987 in-
“ome tax return ennne _aba131.4%
Total taxes withheld &
Pt narmnwannasnanas FOHL,484.99

Less: Alleged tas due if ter-—

minal leave pay would
be exemphed T T A A
Alleged overpayment
' {refundable) annenew FIDARZT.TE

Bafore respondent Commissioner of Internal
Revenue oould act on the claim for refund,
petitioner filed this petition for review on March
4, 1986.

Considering that the sole issue presented is

purely legal, parties submitted the case for
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gusmplt from  the payment of income tax." (Sec. 1)
Construed in  its plain  and ordinary meaning, it
appsars olear that the manifest presidential intent
im to broaden the applicable scope and effect of
the existing  "all  benefits" granted in Section
! ” -
IB(c) of C.A. Mo, 186, as amended (G518 Charter).
The pellucidity of  the intendment  reguires no

frrther "Indeed, to  limit  the tax

eramption  grant under F.D. 2R to pare Ly

retirement bensfits (gratuities and pensions

110

ition for e

i The e zonsidaeration (by

sioner of Internal Revenue), is to

sponclent Commi

render the said Decree usele

and ineftfective, for

[E7 al Ly all benefits oy f the nature o f

retiremnsnt gratuities  and  pensions were  already

exempt from  dnoome bas hafore the issuance of the

same Deores. The  Fre

sident couwld not have the
intention  to Iosus a uselass, ineffective or
inefficient or inefficient decree (Bird v. Alaska,
187 U.5. p. 118); but rather to have promulgated a
valid and permanent statute which would have the
most beneficial effect that its language permits
(Orlosky v. Haskell, 155% A. 112).0 (Opinion No.

114, s. 158%5, Fresidential  Assistant for Legal

1 4!;3
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Affairs). This makes euplicit what =eems to Us
already implicit in the statute itself.

Moreover, We shall be less than respecting the
fuull and compelling import of the law should We
posit a narrow and unvarying meaning to the "other
similar benefits" engrafted in F.D. 220, thus
foreclose  and  stultify altogetbhsr 1ts intended
SOPE . “Honce, any amount received by such officer
or paployes  as A  conssgquencs of such  sgparation
from the service (like cash  equivalent of his

vacation and  sichk leaves o which he is entitled

upan_ reticement  pursuant to o Section 12(c) of C.A.
Moo 184, as amended, and Section 286 of the FRevised
Administrative Gk A5 implemsantad by 60
Resolubion No. B21-115R8) is esxempt from income tax
pursitant bto Section 29MM)(7)(R) of the Tax Code, as

amended by . No. L1586 or Section 29(c) (7)Y (R)

as amended by Batas Fambansa Blg. 155 Thus,
whether taken under F.D. No. 220 or uander the Tax
Code as  amaended by P.D.: MNe . 1158-A and Batas
Fambansa BRBlg. 135, any' amopunt received by a

retiring government officer or worker as cash

aquivalent of his unused vacation and sick leaves

is exempht from income tax." (Ibid.). Aococordingly,

14«
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i

Phsre s nothing ik LR in e

and amby i

1 aneg of the  pertinent  pe ion of D 2RO

AR Browghi Lo bes

upon hhe

the peltitioner in the oase At bars,

Suffics it, T e

row ralsed was souarely

mert in oa recent o

similar in marny or s0 in tenor

aned Lsrms,  chses

thera, @ hare, Ehe ruling

sepaal Ty appli

toap bered

b oeaalood dn bl

alidon, Pl mar o,
applioation o f
seenppy o s : 1

o

Apply .
prmvidm

in oy ihieaeg .
A an
TECe YTy (B

2 Codles
rmesn e
1y E A ant

men Lo,

Ay LT,

Madt domal

o lear by

wmp Loy A preme

S RR TG
of pablae

policry, and ot a matter  of grace o

f oo b P hvun

v e rnmen t

arved amm oy e prests ]
an

Large, i

by
1M _ at . ¥ ,
cenmp b ieoey from they payment oof Law oo thede
a 3 upon Lhedr
ot iemment meest have bo hiey, Lowe oo
ey Tiahasrs: construs the  same in
the i favor (Ambrosio Padilla, Civil O
£ 1. 195346 &d., Yol. IV, p. : 3
Tolentino, Commentaries on_ the Civil Cods,
Vil . Vo, 1959 Ed., p. 2505 Carnelo v,
Mo rrat, G5 FPhil. &44; see Mertsns,
ibhic., citing FEstate of Emily St A Tait,
T 7315 Comm. Ve White's E .
; reward for  their  selfl ]
! acdmittedly not  adequately
ompensated s v i in terms of the salacy
e theiyr  posibtions. Moreover, the Lax

Lrsin presenp l

erremer oo b ATy Jmanve

state,
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ademption  provisi in F.D. i ancl
timm 29 () (7){RY  exempting them  from
the paymant of income tax on the amount of
their acoumalated acorusd leaves Just
Loy plain o bhe mis :1nt antd oo
mategorical to be misinterpreted.

o

Tt must have Lo e stated and
emphasizad in this connestion that
poyrclent Commissioner o f Internal
Revenue requeshted  for reconsiderabion  of
Opinion No. 99, which held that BIE Ruling
Mo, 4722, dated Guguost 14, 1958, has be
superaaded by ction 1 of  Fresidontial
Decres Mo, 220, to the end "3 o 2 that any
amotn Iy o retiving govarnment
oyfficer o amployoe i The equivalent of

: ! and  sick /
income 1
for Legal 5
in Opdindion Mo

1985, in
ewiclean s

o

‘ fene
mpined in effect that "o
Een uander FL.D, Moy, 220 o
Code as amended by F.D. No.

Famban Blg. 3 ANy
by riment
e

is

MoK whethor
under the Taws
1159 anc Fiatl:
amoun b e iy

SN

tion and si

iects pp.

We ware  din full  conformity with  the
Dpinion Mo, 114 of he e antial
£ imtant for Legal Affaiy i of fthe
Fresident, which made a very oconcise
2ffort to make an incisive explanation and
1llucidation of, and then finally making a
concise declaration of the true essence,
intent, purpose, policy and objiective of
Fuode No. 220 and Section 29(c)(7)(R)  of
the National Internal Revenue Code and
Batas Fambansa BRlg. 125, granting
exemption from income taxes (I} all
henefi duse  to government officers  and
employees, the  wvery offi from which

'
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~J

L B 220 had proce
which office and no
1y ate what in e

mind, the £ 1t

abjecltive, scope and sxtent,
esemptd
W Commi
Case No.

q

oy gy an tel bherein.
shoner of Internal

7, February 4,

WHEREFORE , respondent  ds  hereby  ordsred  to

et the petitioner  tThe income  tax withhsld

onding to the amount of terminal

and /o pa

doaclared in bthe taxable wyaary involwvesd,

fuezon City, Metero Manila, January 29,

WE COMNCUR 2

Chmate

AMANTE /FILLER
.ofng Judge

A
2. ROAQUIN

ssociate  Judge
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