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RESBUCLUTIORN

This is iu connection with the "lotion te
Pisuiss” filed by respondent on Deceuber 3. 198
on the ground the” the herein appesl of petiticner
was filed beyund the C=day pericd provided in
dection 11 of Republie Act o, 1125,

un April 2. 965, respondent assessed asgainst
petiticner the sum of #1000, 092,72 as deficienoy
income texy inter« 't and penaltie . for the periocd
from '§52 to 1%62, - usive.

W Hay 25, 1365, petitioner proteated the o=
sessment and prayed that it be set aside on the
ground that he is not llable for the said asount
and that the assessuent was ilssued luprovidestly-

In & le" ' dated January 22, 1960, respondent
denled the protest of peti ioner which letier wes
received by petitioner on February 20, 1968, At
the "= time, petitioner wes asked to pay the afore-
sald smount . thin 30 days from recelpt of sald
letter otherwise collection would be enforced by
Judlelal scticn.
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Un Maren 13, 1564, petitiocusr requested oo
siderstion of the aforesaid decision. Ne formasl
segelution v rendered by respondsnt on 18 peti-
tlen foo reconsideration of the decisien dated
Rary 22, ly00. lowever K he issusd a warrant of ¢ -
traint and levy dated Aprl. 1y 1960 & eopy = weal
was covved en petitioner on May 26, 1360:

(n June "y, 1960, petitioner': eppesl was filed
with this Court.

The only issue is v or not the petition
for review was flleu within the ju=day period proviaed
in Beection 1l of hepubilec Aetl io. 1l2) and; consequente
ly, whether thin Court hes Jurisdictlon over the “usay

The decision of respondent whicih 1s sppealable
to this Ceurt adthin 30 days from receipt thereof 1is
the letter of respuncdent dated Janusry 22, 1l9és in
wileh he denied petiticner's protest against the -
sessuanrt. (5%, Gtephen’'s Assocliatien ve. Coll. of
Int. #ave, 1U% FPhll. 31l+j Comm, of Iut. Rev. wa.
LeUNErde By VAllay Go Re L=23900, Jan: 2, 1360:)

This deeision having Geen recsived on Februery 20,
iy60, the j0-day pericd to sppesl started v rus fron
that date end was tolled cu uarch 13j; 1y60; wvhen peti=
tioner filed Lis petition for reconsideration of the
declsion. (korth Casarines Lunber Ceooy 1ne. vo Cells
of lat. heve; Gollo Boo W=l2303, Sept. 30, 19605
Fengasinan Trenspertasion Co. vs. 3laquera; Ul

Boo k=13201, April 23, 190y, Filipinas ilnvestoent
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DEEpe o Domm, Inke RMiWey Gelle Hn-,,J
Mgy 16, 1%07)-

wo forasl reselu en v asde by respondent o
piii s oner's motien 0 recunsideration, Insteszd,
& warsant of distraint snd lovy dated April !, 1968
was served on petiticner on May 25, lﬁd.C&n.i.h i
warrant of 4l aund levy may not, = ictly speasi-
ing. stand for a formal denial of the petitiionu for
reconsidepation of the decis’on on the disputed
sessment, howvoi, L the same 1ls 1 v by vospon=
dent subseguent te s sotion for reccnsiceration of
the assessument, it i8¢ proocf of the gg.u.tr of the
M’Mﬂﬂﬂmm To.; Inee
Véo AGCg:. Coma, of int. kew., CIA Case No. 1266,
hove 1l 1962) bacause it is the uost drastic acticn
¢f all asedla of enforelng thé collection of tax, and 1is
“tantamount %o an outright deuial" theresf, snd makes
the salc request "deewed rejected." (Viecente Uilado
Ve, Comms of Int. flev.. (T4 Case No, l256. Uet. 20
1962: see also Algus In¢, vi. The Ceamm. &f ilont. Hev,,
CTA Case do. 1620, Jan. 16, 1900.) Uence, when the
presart appea’ was flled by petitioner on June 19,
1968, ne consumed & total of W+ deys froe the date
of receip* of the sppeslsble decision, safter dis-
counting the perlod from Me-on 13 to May 28, 1965.

Sestion 1l of Repubile sct to. 112% requires
that declisions o' the Commigsicrner of Interngl Rewee
aue in matters liolving disputed sssessionts nust
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W appesled to this “oewt withim U A fren ke
date of receipt thaereof. Thin *r all
taken beyona v 3JU-duy perica preseribed By 8
havs = o fedistion over ¢ same. (Fangasiuan lransp.
Co., v: Blaguera, supra; Aes & Coo 7o 2 UOr; Go He
%o, 12396, Tmm, 31, 1962

WURHEFORE, finding the “Hotiea to Lisziss" filed
by respondent om Decewber 3, 1960 meriturious, the namw
M CHAWTED, snd the petition foi review is lLereby
alsuivaed.

S0 VRURHED.

Queson Clty, April 30, 1969.

ROMRN H. UMALI
rresiding Judge
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" BSPANISLAC &, ALVAREE

RANUE Lo AVANCELA
Assuclste Judge




