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DECISION —
CTA CASE NO. 3985

On May 19, 1983, Ratas Fambansa BRlg. 399 was
approved, effective immediately, repealing the
coarporate development tax under GSection 24(e) of
the 1977 Taw Code. The respondent, in implementing
aaid law, issued Revenue Memorandum Circular No. i~
34 dated January 2, 1984, which provides as
faollows:

"Accordingly, corporations otherwise
gqualifying as ‘closely held corporations’

whose taxable year ends after May 19,

12837 are ne longer subject to the
provisions of  Section Z2Z4(e) of the Tax

Code. Corporations otherwise qualifying
as ‘losely held corparations’ whose
fiscal year ends hefore May 19, 1983 are
still liable to DAy the corparate

1

development tax.

On October 16, 198%, pursuant to the above
circular, petitioner filed in  the respondent’'s
affice, a formal claim for refund or tax credit in
the amount of F248,108 representing the erronecusly
paid corporate development tax, and, simultaneocusly
instituted this petition for review to stop the
running of the two year prescriptive period under
Sectiaon 292 of the 1?77 Tax Code.

Respondent anchaors his argument on two
grounds:

(1) That the petitioner’'s claim for refund is
time barrvred; and,

{(2) Petitioner has not satisfactorily
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pmtablished a wvalid claim to the refund or tan
credit.

A suit or proceeding to enforce a claim for a
refund must comply with Section 292 of the Tax Code
which requires that a formal written claim for a
refund must first be filed in the Revenue Office
and that in na case may such suit or preoceeding be
filed heyond twon (2) years from date of payment of
the taw. This two-year period is mandatory. The
Tax Code, howvever, does not prescribe how said
period shall be computed. Consistent with prior
rulings of this Court, for failure of the Tax Code
te provide for a meode of computing a period, the
Civil Code will govern. Fallowing the prescript of
Article 18 of the said Code, in malbtters which are
governed by special law, their deficiency shall be
supplied hy the provisions of the Civil Code, In
relation thereto, Article 13 states that "when the
law speaks of years, it shall be understocod that
years are of 3I&68% days," and that "in computing a
pericd, the first day shall be excluded and the
last day included."” The two-year period then
consists of 730 days such that any suit  or
proceeding begun after the expiration of this 730
day period shall no longer prosper.

Taking note of the rulings of the Supreme



DECISION -
CTA CASE NO. 3985

Court in Prieteo v. Collector, (~-11974&, August 29,
1?61, 2 SCRA 1007, and Commissioner of Internal
Revenue v. Asia Australia Express, G.R. MNo. 83956,
April 10, 1289, if the tax is paid in installments
the two year period is counted from the date of
final payment. Aocordingly, from the time
petitioner paid ibts last installment on October 17,
17283 until the time the olaim for refund and this

petition was filed on Ootober 16, 198BS, exactly 730

tlays  have  elapsed, which 1s  within the 2-vear
period  contemplated by  the Tax Code. Hence,
petitioner's right to file a claim for refund has

not yet proscoeibed,
Regarding the validity of the claim itself,
this Court finds that the petitioner has

satisfactorily established its right to a refund.

Fetitioner had heen paying the corporate
development tax =ince 19792, Ratas Fambansa Elg.

399 repealed Section 24(e) of the Tax Code which
provided far the payment af the corpaorate

development tax for closely held corporations not

later than May 19, 1983, Thigs repealing law is
unambiguous, The last installment payment having

heen made on October 17, 1983, or later than May
19, 1983, when it is no longer liable to pay the

carporate gevelopment tax, peltitioner is therefore



DECISION -
CTA CASE NDO. 3985

entitled to the refund of the sum of F248,108.00 as
erroneously paid corporate development tas.
Moreover, petitioner’'s fiscal year ended June 30,
1983, it is thus clear that BF BRlg. 399 covers
petitioner. (Unimart, Inc. vs. Comm. of Int. Rev.,
C.T.A. Case No. 398&, Sept. 28, 1990; Unibake, Inc.
vs, Comm. of Int. Rev., C.T.A. Case No. 3987, July
31, 198%9.)

WHEREFORE, respondent Commissioner of Internal
Revenue is hereby ordered to refund or credit to
petitioner the amount of F248,108.00 representing
erraoneously paid corporate development tax for the
fiscal year ended June 30, 1983.

S0 ORDERED,

Queszon City, Metro Manila, January 1 1991,

CONSYANTE ¢. ROAQUIN
Esociate  Judge

I CONCUR:

REYE
Judge
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CEHERTIFICATION

hereby certify that this decision was
after due consuwltation between the members
Court of Tax Appeals in accordance with

17, Article VIII of the Constitution.

Z. REY
Freziding Judge
Court of Tau Appeals



