'REPUBLIC OF TAE PHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

LITONJUA EHIPFING CO., INC.,
Petiticoner,

- Yersus - C.T.Ah, CASE NG. 270)

COMMISSIONFA CF STUMS ,
pondent,

DECISIORE

Fetitioner Litonjua Shipping Co., Inc., in its
capacity as ship agent of the vessel &/ "Iligan
Bay”, has appealed from the decision of respondent
Commissioner of Customs dated April 23, 1975, im-
posing a tiaﬁ of r5,000,00 upon the gaid vessel for
viclation of Section 100§ im relatiom to Section
252), of the Tariff and Customs Code,

It appears that on January 135, 1965, the vessel
8/5 :Illgsn Bay”, of which petiticner is the ship
agent, arrived at the Fort cof Manila and discharged
thereat a shipment consistiang of 1,300 bundles of
Galvanized Ircn wWirea, The weight of the said mer-
chandise had not been declared in the vessel'’s In-
ward Cargo Manifest and the bill of lading, and se,
in order to =ffect delivery of the goueods to the cone-
signee, an amenduent to the manifest was filed by

petitioner stating therein the gross weight of the
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said articles to be 56,550 kilos, as furnished and
certified te by the consignee's customs broker. Upon
examination by the Bureau of Customs, however, the
said cargoes were found to have an actual gross weight
of 113,100 kilos, which is more than 20% ef the weight
declared in the amended manifest.

On April 23, 1969, the Bureau of Customs wrote
petitioner a letter requiring it to explain and show
cause, within five (5) days from receipt thereocf, why
no administrative fine should be imposed upon the
vessel for violation of Section 2523 of the Tariff
and Customs Code. In reply to the aforementioned
letter, petiticner explained that when the said car-
goes were loaded at the pert of departure, the
shipper did not furnish or indicate any weight, hence
no weight was declared in the manifest, However,
when the consignee’'requested for the release of the
shipment, the conﬁignee's customs broker certified
and guaranteed that the weight should be 56,550 kilos
and this was indicated in the amended manifest,

Not contented with the explanation, an adminis-
trative preceeding (Administrative Case No, V-~443/69)
was instituted by the Bureau of Customs against the
vessel and petitioner herein for wviolation of Section
2523 of the Tariff and Customs Code, and omn June 22,

1971, after the termination of said proceeding, the
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Collectcr of Customs of Manila rendered & decision
helding the vessel and/or its ship agent, petitioner
heredn, liable for s fine gl P1,255,00 for vielation
of the said section of the Teriif and Customa Code,
Upon appeal, t-il Commissioner af Custums, in his de~
eision dated April 23, 1975, wodified the decision
of the Collector by holding the vessel liable for =a
adninistrative fine of »5,000,00 for vieolation of
Section 1005, in relatioa teo Sectien 2521 of the Ta-
riff and Customa Code, instead of Jection 2523 of the
same Lole,

rence the present recourse,

The legal yussticn posed is whether or net the
vessel &/8 "iligen Bay" and/er its ship agent Litonjua
Shipping Co., inc, are lisble for the fine tot vic-
lation of sSectica 1005, in reletion wo Sectiom 252)
of the Tariff end Customs Code, the pertinent provie
clons of m_llﬂl

farpien. b - SSidegh.Bopjint. ot el
- rom a
Port of
all her cargo,

All of the intended tov be landed at s
port in the lippines must be described in
separate manifests fur cach port of coll there=-
in, BEach manifest shall iaciude the port of
departure and the port delivery with the marks,
nuabers quantity Jdeseription of the packages
and the names of the consignee thereof, x x x,
(Underlining suiplied.)
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attached to the original nantfos:;d/g;ggzggg,

o that after the invoice or entry
cever an impertation have been received
and recorded in the 0ffice of tha Appraiser,
no amsndment of the manifest shall be allowed,
except when it is obvious that a clerical
error or any other discrepancy has been com-
mitted in the preparation of the manifest,
without any fraudulent intent, discovery of
which could not have been made until after
;:n:::atlon of the importation has been com-

€ ™

oouvuy&ng
uaunaitaqtnd cargo othnr than as stated im the

next preceding section herecof, such vessel er

aireraft shall be fined in a sum mot exceeding

ten thousand pescs. (Underlining supplied.)

In support of the eont-ntiaa that peiitioner
or the vessel cannot be held liable for the adminie-
trative fine imposed under Section 1008, ia relatiom
to Section 2521, of the Tariff and Customs Cede, the
following defenses had been raised in petitioner’s
memorandum, filed after trial: (1) that petitioner
or the vessel was never charged and presecuted for
violation of Sections 1005 and 2521 of the Tariff and
Customs Code but for vioclation of Section 2523 of
the said Code; (2) that while the weight of the im-
ported articles was not declared irn the originmal ma-
nifest, an amendment chctoto was filed stating the
weight as furnished and certified by the customi
brokery and (3) that, L{f at all there was an incom-

plete or improper manifest, the coerrect taxes and

523



DECLISIUN =
CTA CASE RO, 2703

= 5 =
duties had been paid on the impertation, asnd there-
fore, the Gevernment did not suffer eny loss in
revenue,

We find the stand of petitiocner not well takem.
vhen there is & !alluri to state the weight of an
imported article in the cargo nnn{tout. which 1s a
fact here ‘ntahlishnd and admitted, the manifeat is
erronecus and imcomplete, and therefore, the require-
ments of Section 1005 and sSection 2521 of the Tariff
snd Customs Code are not complied with, In short,
such fact constitutes a vioclation of the law, Thus
in the case of Smith, Bell Co., Inc. vs. Commissioner
of Customs, CTA Case No, 2396, April 30, 1973, this

m. Mm. ruled:

It is plain that the particulars required to

be included in the cargo manifest are the
followings (1) port of deperture; (2) pert

of delivery; (3) marks, sumbers, guantity and
description of the packages; and (4) names of
the consignees, There is no specific mention

in these particulars about the weight of the
article., DMNotwithstanding this, however, it

may Bot readily be assumed that the Legislature
intended that such an equally impertsnt data

as welght should be omitted or excluded as a
recuirement. In the first place, Section 1008
requires that there must be a "complete manifest®
of all cargo, and that all carge "must be des-
cribed in separste manifests.” By the legal re-
quirement that there must be a "complete manifest"
and that the"carge must be described” therein,
the object, in our opiniomn, is not simply to
confine the particulars to the cutward features,
such as numberings, markings and the like, but to
include such other importent data as weight., A
manifest, after all, is a summary of all the
bills of lading for the cargo of a vessel (21
Am, Jur, 24 809), And among the data reuired
of a bill of lading is the weight of the article.

521
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In any svent, it is act farfetched to con-
sider that under the term * * - one of
tc ba included the sanifest -

is dawmed included, at least insofar as

the Tariff asnd Custums Code i concerned, The
authoriiy cited by petitioner sgaimst thia im-

terpretation conversely supports the same

rather than contradicts it. Thus in Sherman,
8454 5 Ry, Co, v. Conly, gupra, it is said: '

A dewand ifocr "welight or amount,
or something more defimite”™ does mct
umanrny include and embrace cusn~-

tity. include
neither of
ter texims, are mquly SYBONYROUS

with guantity. A shipment of lumber
may be desiynated by ¢iving the guan-
tity im some other maaneras than by
welght oF asount , o

Undexlining mnd.

Ia other wogrds, the term “"guantity” used in the

law is broed eicugh to embrsce or imclude weight.

Mt vhen the law specifies omly weight, the

latiear caanct be construsd ©w inciude or embrace

quantity.
A x x R x x NES
In view of our interpretation that the
of 8 carge is desmed iacluded in the
ars required to be stated in the mani-
fest under Sectiom 1005 of the Tariff and

Customs Code, the non~imclusion thereef in

the manifest amounts to a visclation of said

section, and is, tharefore, pumishable under

Section 2521 of the same Code.

Consequently, the Commissioner of Cuatums, after
finding on appeal that the weight of the subject ar-
ticle was not stated in the cargo l&nlttnﬁ. did not
commit am errcr in rendering a decisicon modifying
that of the Cellectur of Customs and holding the ves-
sel liable for s fine under Section 1008, ia relation
te sSectiom 2521, of the Yariff and Customs Code and

a0t under Sectiom 2523 of the same Cede.

525
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It is of no moment that the petiticner was charged
and preosecuted for violation of Section 2523 of the
Tariff and Customs Code beafure the Cellector of Customs
and not for vieclationm of Sections 1008 and 2521 of
the same Code. A mistake in or an'imptopxinty of the
charges ir cases invelving the impositicn of adminis~
trative penalties under Customs law, 1s of no conse-~
guence vhere the viclation was properly descriked which
is clearly punishable, (Umited states Lines Co. vs,
Comisgioner of Customs, CTA Case No, 23635, July 17,
1974) Such doetrine was enuncizted by the Supreme
Court, thus:

Petiticner fimally contends that the de~
cision of the Commissicner of Custons libeling
and forfeiting the clgarettes involved in the
present case for violation of Section 2530
(m-1) of the Tariff and Customs Code is uncons-
titutional, in view of the fact that she was
allegedly not afforded am opportunity to defend
the cigarettes against such charge, sald section
not being one of the criginal grounds cited by
the Collector of Customs of Cebu in forfeiting
the same,

. The contention has ne merit, Certainly,
the appellate pover of the Commissioner of
Customa to review seizure and protect cesses is
not limited to a review of the izsues raised
on appeal, He may affirm, modify or reverse
the decisicn of the Collector (Secticn 2313) on
other guestions provided that his findings and
conclusions are, a8 in the case at har. uup—

portad by cviduncn. ¢ c -

x what Le um-IlT“NII'lEI
FE?f$t¥1?1ltill?1l*1!3!11
\ ‘"lirtlr"ﬁ, C ,f

showing that the cigarettes in uestion were
imported and introduced intc the country with-
out passing through a customs house, the same
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may ba forfeited under said Secticn 2530 (m-1)
of the Code, notwithstanding that it is not one

of the original charges. As we held in Cue Fg
Yy v central Bank, et a (104 Phil, £53]
Mat counts is nNof e declgnation of the par-

ticular section of the law thet has been vio-
lated but the description of the vislation in

5%?&:‘3.:« vs, Coamiuiaur of Custems, G.R.

H‘. bﬂim. J‘l 30. 1“‘. 2‘ m ”" m-
lining supplied,

The fact that the taxes aﬁd duties on the imported

articles have been paid by the importer will not exul-
pate the vessel and/or the ship agent from liabilicy
for viclation of Section 1005 and Section 2521 of the
Tariff and Customs Code., The established principle
consistently cited, which we here find applicable, is
that, under Section 1065, in relation to Section 2521,
of the Tariff end Customs Code, it is an imperative
eobligation of every vessel coming from a foreign peort

and to this regquirement no exception is provided by

law., The recognition of any attempt tc read into the

statute amy excepticn would be contrary to the perva-

sive spirit as well as the clear language of the law,
///;;;; even the defenses of clerical errcr, good faith

and lack of intent to defraud the government, as well

a8 the defense that an amendment to the vessel'’s ma-

nifest was submitted to and accepted by the Bureau of

Customs, are unavailing and futile in cases of viola-

tion of said previsions cof the Tariff and Customs Code

and will mot relieve the offending vessel from liability

527
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and the penalty of fine, (See Macondray Co., Inc.,
ve. Commissioner of Customs, CTA Case Wo, 2303, July
31, 3978, ama cases cited uurm'.

In any event, petitioner®s defense in this case
that the originsl menifest was swended in which the
veight of the subject 1, 300 bundles Galvanized Irom
Wires was stated w be §6,550 kilos, cannot be accepted '
&% & val.d one, Im the first place, the weight of
56,550 kilos stated in the smendwent filed by petitioner
was only supplied and furnished by the Customs broker
in order tu effect delivery of the goods tc the con-
signee, Sald data (or figure) furnished by him did
not eome from a competent scurcs as At was not based
on an information furnished by the person or eatity
resyeonsible for the u'.'lnd.v welghing of the cargo st
the port of loading or even by the perscn im charge
of the preparation of the original manifest., Secondly,
as shown by the records of the Bureau of Customs (p.
7, Customs rec,), the actual weight of the subject
merchandise was 113,190 kiles and, in fact, the very
customs broker (Mr. Baysni Mageambol), whose informa-
tion wes relied upcm by the petitioner, adwmitted du~
ring the customs proceedings that the welght of
56,550 kilos only represents almost sne-half of the
walght of 113,100 kiles as found by a customs examiner
wpon actual weighing of the subject articles, (See
pp. 41-42, Customs rec,) In other words, the amend-

228
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ment to the manifest d4d not correct thﬁ error nor
supply the deficiency in the original manifest,

In the final amalysis, however, we find the
reducticn of the fine justifiable in viev of the
.circunstancou thatt (1) this appears to be the first
offense of the veesel 8/5 "lligan Bay") (2) the
‘omissios to declare the weight in the manifest could
also be attributed to the failure of the shipper (or
the person im charge of welghing the carge at the
port of loading) im furnishing the carrier the waight
of subject articles; and (3) the correct taxas and
duties had been pald to the govermment, Under the
premises, a fine of #3,000,00 is deemed faixr and
reasonable,

WHEREFORE, the decision appealed from is modified
and the vessel §/5 "Iligan Bey" and/or petitioner
Litonjua Shipping Ce., Inc, are hereby ordered to pay
to the Bureau of Customs a fine of P3,000,00 for vio-
latign of Section 1005, in relation o Sectiom 2521,
of the Tariff and Cuatoms Code,

S0 ORDERYD,

Yuezon City, Octsber 20, 1978,

/s
A
CON) R €« RCALULM
Associate Judge

I CORCURa




