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DECISION
RINGPIS-LIBAN, J.:

This is a Petition for Review (of the Decision dated 02 June 2021 and Order dated
20 January 2023) filed by pettioners, assailing the Decision dated June 2, 2021
and Order dated January 20, 2023,? both issued by the Regional Trial Court of
Makati City (RTC) — Branch 58, in Civil Case No. 17-01547, entitled “Fauji
Xerox Philippines, Inc., Plaintiff-Appellant, versus The City Treasurer of Makati and the
Chief of the License Division of the City of Makati, Defendant-Appellees.” The
dispositive portions of the said Decision and Order respectively read as
follows:

Decision dated June 2, 2021:

“WHEREFORE, premises considered, the Court, RENDERS
Decision in favor of plaintiff-appellant Fuji Xerox Philippines, Inc.,
and ORDERS as follows:

1. DECLARES the assessment made by defendants-appellees
City Treasurer Of Makati and The Chief Of The License
Division Of The City Makati to plaintiff-appellant Fuji Xerox
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! Docket, pp. 21 to 44.
2 Docket, p. 20.
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Philippines, Inc., for the year 2016, ERRONEOUS AND
ILLEGAL;

. CANCELS IN FULL the Order of Payment issued against

plaintiff-appellant Fuji Xerox Philippines, Inc., dated March
24, 2017; .

. Defendants-appellees City Treasurer Of Makati and The

Chief Of The License Division Of The City Makati TO
REVISE and RE-COMPUTE the assessment for
retirement of plaintiff-appellant Fuji Xerox Philippines, Inc.,
putsuant to section 145 of R.A. 7610, otherwise known as An
Act Providing For A Local Government Code of 1991;

. Defendants-appellees City Treasurer Of Makati and The

Chief Of The License Division Of The City Makati TO
CREDIT the tender of payment dated November 15, 2018

in the amount of P931,746.96 of plaintiff-appellant Fuji
Xerox Philippines, Inc.;

. Defendants-appellees City Treasurer Of Makati and The

Chief Of The License Division Of The City Makati TO
CEASE and DESIST from issuing further notice of
assessment for the payment of 2017 business tax based on
the 2016 gross receipts to plaintiff-appellant Fuji Xerox
Philippines, Inc.; and

. Defendants-appellees City Treasurer Of Makati and The

Chief Of The License Division Of The City Makati TO PAY

the costs of suit.

SO ORDERED.”

Order dated January 20, 2023:

“WHEREFORE, premises considered, the Court DENIES

defendants-appellees’ Motion for Reconsideration of the Decision
rendered by the Court on June 2, 2021 for lack of merit.

Petitioners The City Treasuter of Makati and Chief of the License
Division of the City of Makati are represented by the Office of the City
Attorney of Makati. They may be served with notices, orders, and other
processes of the Court at the 18" Floor, Makati Law Department, New Makati

SO ORDERED.”

THE PARTIES

City Hall, F. Zobel St., Makati City.;/

3 Par. 5, Petition for Review (of the Decision dated 02 June 2021 and Order dated 20 January 2023),

Docket, p. 6.




























DECISION
CTA AC No. 284
Page 11 of 16

Based on the aforestated law and cases, it is clear that the taxpayer is not
required to pay the assessed tax before it can validly file its protest. There is,
however, no prohibition if the taxpayer opts to pay before protest. Thus,
Section 7B.14(c) of the RMRC must be disregarded. Correspondingly,
respondent’s protest stands even without prior payment of LBT as stated in the
Order of Payment dated March 24, 2017 issued by petitioner OIC-City Treasurer
of Makati, Jesusa E. Cuneta.

Respondent did not conduct
business operations in Makati for
the year 2017.

There is no doubt that local government units have the power to impose
LBTs on the privilege of doing business within their territorial jurisdictions.
The term “doing business” contemplates some “trade or commercial activity
regularly engaged in as a means of livelihood or with a view to profit.”*

Section 150 (a) of the LGC of 1991 provides for the situs of LBTs, to

wit:
“Section 150. Situs of the Tax. -

(a) For purposes of collection of the taxes under Section 143 of
this Code, manufacturers, assemblers, repackers, brewers, distillers,
rectifiers and compounders of liquor, distilled spirits and wines, millers,
producers, exporters, wholesalers, distributors, dealers, contractors,
banks and other financial institutions, and other businesses,
maintaining or operating branch or sales outlet elsewhere shall record
the sale in the branch or sales outlet making the sale or
transaction, and the tax thereon shall accrue and shall be paid to the
municipality where such branch or sales outlet is located. In cases
where there is no such branch or sales outlet in the city or
municipality where the sale or transaction is made, the sale shall
be duly recorded in the principal office and the taxes due shall

accrue and shall be paid to such city or municipality.” (Emphases
added)

From the foregoing provision, it is clear that for purposes of collection
of LBTs under Section 143 of the LGC of 1991, distributors maintaining or
operating a branch or sales outlet elsewhere shall record the sale in the branch
or sales outlet making the sale or transaction, and the tax thereon shall accrue
and shall be paid to the city where such branch or sales outlet 1s located. In
cases where there is no such branch or sales outlet in the city where the sale or
transaction is made, the sale shall be duly recorded in the principal office and
the taxes due shall accrue and shall be paid to such city or municipality.

® ity of Davao, et al. vs. Arc Investors, Inc., G.R. No. 249668. July 13, 2022.
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Accordingly, local business tax (LBT) is due in the city where the
taxpayer’s principal place is situated or where the trade or commercial activity is
conducted.

For purposes of imposing LBT against tespondent, it is crucial to
determine whether it conducted business operations in its Makati office duting
the period of assessment.

In this case, petitioners claim that respondent is liable for LBT for year
2017 on the assumption that respondent conducted business operations until
March 31, 2017. This conclusion was based on Contract of Lease between
Makati Sky Plaza Inc. and respondent™ and Addendum to Lease Contract
which extended the lease agreement or until March 31, 2017;* and
respondent’s letter dated November 24, 2016> addressed to OIC-City
Treasurer, Ms. Jesusa E. Cuneta, which stated, among others, that respondent
would need three (3) months or until March 31, 2017 to wind down its
operations in the Makati office, and may still conduct business, as follows:

“Fuji Xerox Philippines, Inc. which currently maintain its corporate
and business office at the 18th Floor, 6788 Ayala Avenue, Makati
City, will transfer its operations, including its corporate and business
offices to 25th Floor, SM Aura Tower, 26th Street corner Mckinley
Parkway, Taguig City effective January 1, 2017. However, it will
need about three months from said date, or until March 31, 2017, to

wind down its operations in its Makati office, during which time it may
still be conducting business.” (Underscoring added)

However, aside from above documents, petitioners did not present any
other evidence to corroborate their claim that respondent actually conducted
business until March 31, 2017. Notably, petitioners waived their rights to
present evidence on their behalf during the trial before the Court @ guo. >*

On the contrary, the pieces of evidence presented by respondent show
that its retirement of business in Makati office was deemed effective on
December 31, 2016.

Records show that as early as March 22, 2016, respondent wrote a letter
to Makati Sky Plaza, Inc., which was received by the latter’s Property Manager,
Mr. Rowel Calison on Match 23, 2016, informing the pre-termination of its
lease contract set to expire on March 31, 2017 and requesting the waiver of

e

50 Exhibit “N”, RTC Docket (Civil Case No. 17-01547) — Vol. 2, pp. 36 to 42.

51 Effective date, Exhibit “(0)”, RTC Docket (Civil Case No. 17-01547) — Vol. 2, pp. 43 to 44

52 RTC Decision date June 2, 2021, Docket, p. 40 and as culled from Exhibits “AA”, “P” and “CC”", RTC
Docket (Civil Case No. 17-01547) — Vol. 2, pp. 10, 45 and 198 to 199, respectively,

53 Exhibit “1”, RTC Docket (Civil Case No. 17-01547) - Vol. 2, p. 31.

5% Minutes of the hearing held on, and Order dated December 15, 2020, Docket (Civil Case No. 17-01547) —
Vol. 2, pp. 239 to 240.

55 Exhibit “P”, RTC Docket (Civil Case No. 17-01547) — Vol. 2, p. 45.
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Ms. Margarette Wynnona Babao (respondent) with subject “Globe Trunk Line
for transfer to SM Aura Office”.

Note that respondent was already issued Taguig Business Permit dated
January 31, 2017.7" In fact, Taguig City already assessed respondent’s LBT for
the year 2017 based on 2016 gross sales/revenue as evidenced by billing
statements and official receipts.”

Basic 1s the rule that one who alleges a fact has the burden of proving it
by means other than mere allegations.” Surely, allegations must be proven by
sufficient evidence because mere allegation is definitely not evidence.”™
Petitioners did not present any evidence to prove their claims and to rebut the
foregoing documents presented by respondent.

All the foregoing pieces of evidence lead to no other conclusion that
respondent did not conduct any business in 2017 in Makat City, and that its
retitement of business therein as deemed effective on December 31, 2016.
Consequently, the Order of Payment dated March 24, 2017 issued OIC-City
Treasurer of Makati, Jesusa E. Cuneta, assessing respondent for LBT in the
amount of P7,428,230.84 for the year 2017 has no leg to stand on. Finding that
respondent has not conducted business in Makati City in the year 2017, it
becomes unnecessary to resolve or address the other arguments raised by the
parties.

WHEREFORE, in light of the foregoing considerations, the Pe#ition for
Review (of the Decision dated 02 June 2021 and Order dated 20 January 2023) is
DENIED. Accordingly, the assailed Decision dated June 2, 2021 and Otrder
dated January 20, 2023, both issued by the Regional Trial Court of Makat City
— Branch 58, in Civil Case No. 17-01547, are AFFIRMED.

SO ORDERED.
@'-M\/ -7 —

MA. BELEN M. RINGPIS-LIBAN

Associate Justice

71 Exhibit “X”, RTC Docket (Civil Case No. 17-01547) - Vol. 2, p. 170.
72 Exhibits “Y”, “Y-17, “Y-2", *Y-3" “Z", “Z-1", “Z-2" and *Z-3", RTC Docket (Civil Case No. 17-01547) - Vol.
2,pp- 171 to 178.

3 Municipality of San Mateo, Isabela, et al. vs. Smart Communications, Inc., G.R. No. 219506, June 23,
2021.

74 Real vs. Sangu Philippines, Inc., et al., G.R. No. 168757, January 19, 2011.
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WE CONCUR:

V.
co%ﬁ&v G(PERRERFLORES
Associate Justice

ATTESTATION

I attest that the conclusions in the above Decision were reached in

consultation before the case was assigned to the writer of the opinion of the
Court.

MA. BELEN M. RINGPIS-LIBAN

Associate [ustice
Chairperson

CERTIFICATION

Pursuant to Article VIII, Section 13 of the Constitution, and the
Drivision Chairperson’s Attestation, it is hereby certified that the conclusions in

the above Decision were reached in consultation before the case was assigned
to the writer of the opinion of the Court.

R G. DEL ROSARIO
Presiding Justice




