GEONGE C. WER
Pet Eiaseai,

C.T.A- CASE WO, 1%
COMMIGSION A OF
LHTLRGAL REVERJR,

besponden .

DCl1slIos

This is o pet’tiom to v is the ‘u-lsion of
respondent dated October 2% 1961 (vsessing and
demanding from petiticaer the sum of #72 032 96 as

Yieiceay adveses seler Wax and 258 snd 508 sar
eharges on nis importa’ v of peiilatum i1m 2551,
Respondent slse sugegested to petitiswss paymen' of
#2 240,00 a0 compromiss panalty in extrajudiecial
Jwiiloment for viola loa of Hections 18) and 184

 Lhe Revssse Cede.

Tha facts of th 5 case as stipulated by the
swiles are as fo lows?

"l. (hat the petitloner is a Fill-
Jipe eldiess widh Files aldress =i G0

Viserieordia Street S0 Cruz. Vanila,
nd tha g e Bowmds s ilemay

of Internal enue with off'lces at the

rtment of Fipanee Bu lding, Hanila.
a vasted with authority to aet =s
‘neh for the Covernment of the Repu '
of Lhe Pillpplunes;
























DROISION .
Cla CA3K 80, 1157

laum p. 6 t.s.n )y thet the mmpufseturine process
invo ved three stages nawely: melting. mixing and
£11ling; arn' that th: tolsl capacity of the plan®
per workiag day of 8 louyr war from 6 to 7 drung

ppo 10=11, t. s, ) of 475 pounis net weight (p. 27
t.s.n. ) Sased on this dally ontpux, eoven nt 508
eapaelity, the tetsl consumption of petrolatum during
the pericd in quesiion would be 623.5 drums. Purther
proof’ thal the petrol:tum was actualiy used for medi-
einal nurpeses is the reort of regnondant’'s sxaminer

Alfoase Alsjendrs dated June 4. 1958 stating that

“the gatrelatug jo wue:tien bas nover besy sid but

ragerd of dally tussesctigng.” (mxhs. K ¢ ¥=1, po
18, BiX ree.)

It 18 mot %ruc 2s claimed by resjondent tha'
petitioner was not gresatec n nernit to manufacture
mediclinal preparations lhe svidensa thows Ehal on
Avgust 23, 951 petitioner was 1ssued a par=il by
the Department of Health t¢ opea a pharmsesntioeul
leboratory (®xh. 1., p. 64, CTA ree.). This was eor-
roborated by the testimeny of Jose de Leon, Ssaler
Clerk of the Food sad Urag sdmia‘stration, Depart-
sent of Health., (pp. 1CR=103, S.8.n.)

From the foregoing facts and eclrcumstances,
it is clear that respondent’s deterninstion of the
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10

; wiitenee of frawd FaslE mialky @& b
fafemecs and presumpiisss and weh om adima) Masis.
WL ! Shat mad @a BT B
wrmescd and v who alleges it mus” prove ts
wilitenes. Fraud & oo Lmputed and the courts
wots sustal findings  fraud upon circuamstances
. 10 the msest, sisa v saly cuspleien, 'YTu
Sons Hardware " = OTA. 0 al.. Le13203, 0
In ceneluddng = of responfen
to - sess the defleis ) advance iule. tax has
preseribed we have a so passed upon the merits
of the second issue Ve are satisfied v be
preponderance of evidence on record tha ths im-
POPcE ol es s, seod o the manufacture of
medicina preparations Coscegquently. 1t = 1dle
and purposeless to disgcuss the third issue.
“HREREFOAE, the declsien = respondent ap-
pea - - hereby i and oo pondent
a sessoent  inst peti v for deficleney ad-
vance sales tax, 25F and 50% jurcharges. and sug-
iwi compromise pens ty - hereby cancelled and
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ﬂn ml m-;_.' 1 ";I

deela  theut ' and o 41 pro=-
nouncemant as to costs

80 ORDERED -

ueson City, October . 1967

SSTANISLAG R, ALVAREZ
Assoels ' Judge

WE CORCUR:

ROMAN B, UNALI
Presiding Judge

& RANON L, AVANCEIA
 Asgoela . Judge



