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whieh, by constitutiorsl mandate, 15 exelusively
vested in Congress.

In @efenge T the logality of the tax asresee-
ment, respordent gontends that the setimn talen
by hiz office in deternining under JSection 13%(a)
of the Tax Code whit constitute sparkling wine
is merely an sxercisng of deleratsd afzigistiras-
tive sowrr to carry out the purprese and intent
of the low (Sec. 134/a/ of the Tax Code}, and 1s
not a Aelegution of lepislative power.

The determination by respondent that “Chatean

Gey" is » sparilins wide, besed on chemieal snulysis

by the BIF Taboratory Center of its aleconnlic
eontents and charseteristies, dces not constitute
an exercize of legliclative nower. The laboratory
examination of the wine 18 & mere adulnistrative
asgertainment of the facts end conditions under
wileh ‘ection 134(a) of the Revenue Code will be
onforead., The genersl rule consistently followed
by sourts i te dlstinguish botween the delesation
of power to make the law and eonferring authority
or diseretion as to 1ts exogution. It has been
saldr "The true distingtion 13 between the
delegation of power to sake the law, whieh neces~
sarily involves a disoretion as to what it shall
be, and conferring sutnority or diseration as to
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is the pdministrative funetion invelving the use
of diseretion, to carry out the will of the
fational Assesbly having in view, in addition,
the promction of public interemts in a proper and
suitable manner * (Pangasinan Yranspertation Co,
Ine. v. The Public ferviee Commission, 70 Phil.
221.) Similarly, where the law (Commonwealth Act
No. S%") empowers the Director of Fublie vorks
and the Segretary of Publie voriks and Cousunige-
tions to premulgste rules and regulations to
regulate and control the traffie and use of roads
and strects designoted as patiooal roads, the
disputed law has been held as constituticnally
valid in that “the delegated power, if st all,
therefore, 1s not the determinstion of what the
law shall ke, but merely the asesrtalmment of the
faots and ciroumstances upon which the application
of said law i# to be nredicated. x X x an
aduinigtrative funeticn which cannet be directly
discharged by the Tatieonal Assembly." (Calalang
ve ¥1lllsms, 70 Phil., 726.)

In the esse of Pangasinan Transpertstion Co.,
Tnte v. The Publie Zarvies Commission, sunca,
our Puprems Conrt recogniszed the validity eof
delogating legislative powers when it held as
follows:









tion of legislative power existed in this case.
MPREFORE, finding no error in the decision

of respondent appesled from, ths same is heraby
affirased. «With costs against petitioner.
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